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Town of Goshen Planning Board 

41 Webster Avenue 

Goshen, New York 10924 
 

Re:  DEIS 

       Legoland Theme Park 

      
 

Dear Chairman Bergus & Honorable Members of the Planning Board: 
 

I have been requested by the Concerned Citizens for the Hudson Valley (CC4HV) to review the 
Draft Environmental Impact Statement (DEIS) for the proposed Legoland Theme Park.  Please 
accept the following comments for your consideration. 
 

General Comments 
 
Comment 1:  The DEIS subject to this review is governed by a Scoping Document that was 
adopted by the Town of Goshen Planning Board on August 18, 2016.  This Scoping Document 
includes a set of specific areas to be studied by the applicant.  I have determined that many of 
these have not received adequate inquiry as presented in the DEIS.  In addition, the scoping 
document includes a set of General Guidelines that has not been followed.  For instance, the 
scoping document reads: 
 
“Narrative discussions should be accompanied by appropriate charts, graphs, maps and 
diagrams whenever possible. If a particular subject matter can most effectively described in 
graphic format, the narrative discussion should merely summarize and highlight the information 
presented graphically. All plans and maps showing the site shall include adjacent homes, other 
neighboring uses and structures, roads, water bodies and a legend.” 
 
While there is a fairly adequate array of exhibits, the narrative discussion that accompanies 
them is often lacking.  In some cases, there is no interpretation or adequate explanation.  Just 
one example is Figure III-6, “Cuts and Fills”.  The figure includes a table that is neither 
summarized nor explained in the text. Critical features and impacts revealed in the figure are not 
described in the narrative, such as the presence and height of a retaining wall on the eastern 
edge of the theme park situated at the edge of a regulated wetland.   
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Comment 2:  In other cases, missing information makes interpreting the figures even more 
difficult or impossible, such as the missing contour labels in Figure III-6 or the missing cross-
hatching in Figure III-7 designating the differences between State and Army Corps regulated 
wetlands. 
 
Comment 3:  The figures also fail to do a good job showing “adjacent homes, other neighboring 
uses and structures,” such as the Glen Arden Residential Facility on Figure III-6.  It is difficult to 
ascertain what impact the regrading and subsequent development may have on the residents 
there without the structures being shown. 
 

Comment 4:  The DEIS also fails to satisfy the directive that states, “(t)he entire document 
should be checked carefully to ensure consistency with respect to the information presented 
in the various sections.”  There are many instances of inconsistent information, such as SIX 
different representations of the amount of post-development impervious surfaces, ranging 
from a low of 77.41 acres to a high of 88.77 acres, and a wild discrepancy in the amount of 
net fill that will be needed, ranging from 196,187 cubic yards to 531,187 cubic yards.  Many 
other examples exist. 
 
Comment 5:  The authors of the DEIS have also failed to make the document and issues being 
discussed understandable by the general public as required by the directive that 
“(e)nvironmental impacts should be described in terms that the layperson can readily 
understand (e.g., truck-loads of fill and cubic yards rather than just cubic yards).”  There are 
various ways in which the document is difficult to understand by the layperson, including the 
highly technical language found in the noise and air quality chapters and elsewhere.  In the case 
of the actual example given, cuts and fills are depicted in Figure III-6, which follows page 39, but 
are not discussed in the narrative until page 156.  Even then, the actual amount of cuts and fills 
are not identified.  The only figure provided is for “net fill”, and a computation is provided for 
“truck trips” (which has a different meaning than truckloads) using a 25 cubic yard truck, which 
is not a standard dump truck and therefore provides the layperson with the wrong relevant 
image of the amount of fill discussed.  
 
Comment 6:  This DEIS must also serve as the State Environmental Quality Review Act 
(SEQR) review for all other involved agencies, and sufficient information must be available in 
this document for these agencies, as well as the interested public, to be able to take a “hard 
look” at the pertinent issues before making a decision.  As noted in the General Guidance of the 
Scoping Document,  “The DEIS is intended to convey general and technical information 
regarding the potential environmental impacts of the Proposed Project to the Town of Goshen 
Planning Board (as Lead Agency), as well as several other agencies involved in the review of 
the Proposed Project.” This includes the Village of Goshen, which made its sale of water to 
supply Legoland conditional on the SEQR review, but supporting data confirming a sustainable 
water supply for the project is completely absent, in particular, data regarding a proposed well 
that may or may not add capacity to the Village of Goshen water supply.  
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Comment 7:    “The DEIS is also intended to convey the same information to the interested 
public. The Preparer of the DEIS is encouraged to keep this audience in mind as it prepares the 
document. Enough detail should be provided in each subject area to ensure that most readers 
of the document will understand, and be able to make decisions based upon, the information 
provided.”  As noted in Comment 5, the DEIS is also hard to understand because many critical 
details are to be found only deeply buried in appendices such as for traffic, and as already 
discussed above, by not properly labeling and interpreting figures, having conflicting 
information, and other issues as noted in the examples provided. 
 
Comment 8:  Contrary to the directive that “the Preparer is requested to avoid subjective 
statements regarding potential impacts,” and “The DEIS should contain objective statements 
and conclusions of facts based upon technical analyses,” a definitive pro-project bias pervades 
throughout the document.  At times, it may be subtle, but it is definitely there.  One such place is 
in the Land Use and Zoning chapter where the proposed action is assessed for its compatibility 
with a long list of planning documents.  In each case, the authors of the DEIS conclude it is 
compatible by finding some nugget in each document by which to draw this conclusion, despite 
overwhelming evidence of incompatibility in the referenced planning documents.  For instance, 
the Town of Goshen’s own Comprehensive Plan lists seven distinct goals.  The DEIS only 
references one of the goals to make a case for compatibility, but fails to identify that the 
proposed action is incompatible with five of the six remaining goals.  This demonstrates clear 
bias in favor of the project.  The same bias can be demonstrated in the analysis of most of the 
other planning documents as well, including those that specifically place the property into 
categories that identify sensitive environmental conditions and recommend its use for 
agriculture or low intensity development, but yet are found to be compatible by the preparers of 
this DEIS. 
 
Another example of bias may be seen in the assessment of wetland impacts where the DEIS 
touts the myriad of ecological functions provided by the adjacent areas around wetlands, noting 
how the proposed action avoids development within the regulated adjacent areas around the 
State-regulated wetlands, but then ignores any potential impacts from placing up to 60+/- feet of 
fill and retaining walls directly at the edge of federally-regulated wetlands, completely destroying 
any protective buffers adjacent to these wetlands.  SEQR is intended to be an assessment of 
environmental impacts, not a regulatory review. The fact that one is a regulated adjacent area, 
and the other is not, should not change the objective, scientific analysis of the environmental 
impact of the proposed action and the development within the areas adjacent to wetlands. 
 

Comment 9:  The flaws in the DEIS make conducting an effective review of the potential 
impacts resulting from the proposed action impossible.  Overall, the DEIS is incomplete, lacking 
critical information and reports necessary to allow the requisite “hard look” in accordance with 
SEQR  Among the missing information is, but not limited to: 
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● An assessment of potential impacts that would result from the development of the 
remainder of the 522 acres not included in the current Legoland theme park proposal, 
but covered by the new proposed zoning overlay, 

● Certified wetland delineations from the Army Corps of Engineers (ACOE) and the New 
York Department of Environmental Conservation (NYSDEC) (as required by the Scoping 
Document), as well as a copy of the delineation report produced by the applicant (per 
Paragraph C.1. and Technical Appendices #3 of the Scoping Document), 

● A tree survey showing all trees with a diameter of 8 inches and above (per Paragraph 
D.1. of the Scoping Document), 

● Supporting data confirming a sustainable water supply for the project, in particular, data 
regarding a proposed well that may add capacity to the Village of Goshen water supply 
(per Paragraph E.2. of the Scoping Document), and  

● A traffic analysis that includes the Harriman interchange, which is acknowledged in the 
DEIS as currently causing traffic to back up as far as Exits 124 and 125 in Goshen. 
 

Comment 10:  In addition, the DEIS is riddled with misstatements of facts, which shall be 
detailed in comments to follow.  These misstatements undermine the reliability of the entire 
document, as they cause the veracity of all statements in the DEIS to be called into question. 
 

In short, the DEIS is woefully incomplete, lacking critical information, and unreliable.  It was not 
ready for circulation and public review, and should never have been accepted as complete.  
 

 

Proposed Zoning Overlay District and Amendment to Master Plan 

 

Comment 11:  The subject action requiring SEQR review is the creation by the Town Board of 
a “Commercial Recreation Overlay District” to allow the development of a proposed theme park 
(Legoland) in the Town of Goshen.  The manner of potential impacts that could occur are 
unique to the new uses allowed by the Commercial Recreation Overlay District, and could not 
occur under the existing Hamlet Residential (HR) and Rural (RU) zoning for the property.  This 
overlay district is being proposed specifically to be applied to the 522 acres assembled by the 
applicant, and would essentially make an amusement park and its associated uses “as of right” 
on this land, a status prohibited by the current Hamlet Residential and Rural zoning.  This action 
will allow an exponentially greater intensity of property development than that which would be 
allowed under the current Hamlet Residential and Rural zoning. 
 

In the case of a zoning decision, the guidance in the NYSDEC SEQR Handbook provides that 
the review analyzes “the potential impacts for the maximum development that could be realized 
on the rezoned parcel of land.”  (SEQR Handbook Section B. SEQR and Land Use Decisions, 
paragraph 16)  The DEIS states that the proposed Legoland theme park will disturb 140 acres, 
but the maximum development that could be realized on the 522 acres of land subject to the 
zoning overlay may differ from the currently proposed Legoland.  As dictated by SEQR, the 
environmental impact analysis must anticipate the potential that once rezoned, the entire 522 
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acres could be developed by the same or a different applicant to the maximum extent allowed 
under the new zoning. Anticipating this scenario, the SEQR Handbook in fact specifically 
advises, “Keep in mind that rezoning itself may be more significant from the standpoint of SEQR 
than the individual permitting of projects since a zoning change triggers a change in the 
allowable use of land and ostensibly individual projects consistent with that change will be 
considered in the future in the rezoned area.”  (SEQR Handbook Section B. SEQR and Land 
Use Decisions, paragraph 15) 
 

Comment 12:  It is in part for this reason that the SEQR Handbook also advises, “if the zoning 
change is proposed by a project sponsor, in conjunction with a proposal, the impacts of both the 
rezoning and the specific development must be considered in determining environmental 
impacts.”  (SEQR Handbook Section B. SEQR and Land Use Decisions, paragraph 16)  While 
this DEIS focuses on the impact of the proposed Legoland theme park, it completely fails to fully 
assess the impact of the overall proposed zoning change. 
 

Comment 13:  The SEQR Handbook also advises that in a situation like the Legoland proposal 
that requires a prerequisite zone change, the use of a project-specific DEIS is inappropriate.  
Instead, the Handbook advises, “The use of a generic EIS is the best SEQR-tool to analyze the 
rezoning actions for large-scale or significant changes.”  (SEQR Handbook Section B. SEQR 
and Land Use Decisions, paragraph 15) The statute itself specifically recommends that a 
generic environmental impact statement (GEIS) be used to assess the impacts from “new or 
significant changes to existing land use plans, development plans, zoning regulations…”  (6 
CRR-NY 617.10 (a) (4)) 
 

Comment 14:  Where there is a specific proposal, such as the subject Legoland proposal, that 
generates the need for a zoning or Master Plan change, the specific impacts from that proposal 
must be considered either within the GEIS, or later in a Supplemental Environmental Impact 
Statement (SEIS).  The primary function of the SEQR analysis, however, must be to assess the 
full potential impact of the actions being undertaken by the Town Board, which may be greater 
than the instant Legoland proposal. 
 

Comment 15:  To the point, additional development for later phases of Legoland development  
is in fact anticipated, but not analyzed, on page 27 of the DEIS where it states, “Any additional 
development on the site will require compliance with SEQR and site plan approvals from the 
Planning Board.”  This clearly demonstrates that additional development of this land is possible, 
if not likely, and that the method of SEQR review (the DEIS) chosen by the Town of Goshen 
does not consider the potential impact of developing land left vacant by the current Legoland 
proposal.  The DEIS therefore obviously fails to consider the full potential impact of the broad 
zoning and planning decisions being made by the Town Board. 
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Segmentation 

 

Comment 16:  Merlin Entertainments is assembling 15 separate parcels for the proposed 
Legoland, totaling approximately 522 acres, but according to the DEIS, the current proposal 
only encompasses about 140 acres of that land.  The business decision to purchase 382 acres 
of land beyond the 140 acres being developed strongly suggests that Merlin intends a future 
use for the remaining land, as does the presence of other amenities at its other similar parks.  
As noted above, additional development for later phases of Legoland development  is in fact 
anticipated, but not analyzed, on page 27 of the DEIS where it states, “Any additional 
development on the site will require compliance with SEQR and site plan approvals from the 
Planning Board.”  The suggested development of additional areas of the Legoland theme park 
beyond what is currently proposed and assessed in the DEIS violates the SEQR prohibition 
against “segmentation,” defined as “the division of the environmental review of an action such 
that various activities or stages are addressed under this Part as though they were independent, 
unrelated activities, needing individual determinations of significance.” (6 CRR-NY 617.2 (ag))   
 

Comment 17: The project sponsor has a multitude of other similar Legoland theme parks that 
would serve as models, and it would therefore be relatively easy to draw from these models the 
nature and extent of future development that may be proposed on the additional land.  In 
accordance with SEQR as noted, the applicant must provide, at a minimum, conceptual plans 
as to how this land might be developed in the future so that the lead agency may reasonably 
assess what the true impact may be of adopting the proposed zoning changes and allowing the 
development of a theme park on this land. 
 
The following comments address specific statements in the DEIS: 
 
I. Executive Summary  
 
Comment 18: (Page 5, paragraph 5) The DEIS states, “Local restaurants and hotel 
accommodations will benefit from additional tourists in the area.”  The next sentence 
presumably provides the basis from which the DEIS draws this conclusion.  “Based on similar-
sized parks, between 1.5 and 2.5 million annual visitors are anticipated. It is estimated, since its 
opening in 2011 the LEGOLAND Resort in Winter Haven generated nearly $110 million in sales 
for off-site hotels and over $20 million in sales for off-site restaurants.” 
   
If so, the basis is flawed to arrive at the conclusion that the same will occur in Goshen. This is 
not a fair comparison, as the DEIS fails to mention that the Winter Haven Legoland did not open 
its own onsite 151-room hotel and restaurant until 2015, four years later.  During the majority of 
the time that Legoland Florida has operated, lodging and restaurant services were only 
available offsite.  Under those circumstances, it is almost surprising that the total revenues are 
not even higher. This would not be the case in Goshen.  The initial phase of construction will 
include a 250-room hotel (nearly 100 more rooms than the Winter Haven hotel) and restaurant 
services.    



Lee Bergus, Chairman 

Town of Goshen Planning Board 

January 17, 2017 

 

Page 7 

 

Hudson Highlands Environmental Consulting                                    71 Colonial Avenue, Warwick, NY 10990  

www.HudsonHighlandsEnviro.com              (845) 986-5350              E-mail  highlands144@gmail.com 

 

Comment 19: (Page 5, paragraph 5) The businesses that benefited in Winter Haven are also 
primarily located on the approach roads immediately outside the Legoland gateway.  There are 
no similar businesses on Harriman Drive, the only approach road to the proposed park.  The 
nearest hotel and restaurant businesses are located at distances significantly removed from the 
project site.  
  
Comment 20: (Page 5, paragraph 5) The DEIS also states that separate access would be 
provided directly to the hotel and restaurant, thereby making these services available to 
customers without having to pay the Legoland entrance fee.  As such, the hotel and restaurant 
could potentially even provide competition to established local businesses, drawing away local 
customers, and reducing their revenue.  In recent testimony given during a review of a proposed 
casino (which, like Legoland, would have provided an onsite hotel and restaurant), a restaurant 
owner in Connecticut described how he aggressively supported the construction of a casino in 
close proximity due to the belief that he would gain business from the increased traffic passing 
by his business.  The result, however, according to his testimony, was that the increased traffic 
continued on without stopping to the casino as a self-contained destination, and even worse, 
local customers chose the new casino restaurant over his to such an extent that the restaurant 
suffered bankruptcy.  
 
Comment 21: (Page 5, paragraph 5) Without any supporting data specific to the circumstances 
in Goshen, considering all the preceding reasons, the statement “Local restaurants and hotel 
accommodations will benefit from additional tourists in the area” must be considered merely 
speculative at best, and very possibly false.  Lacking proper basis, it should be stricken from the 
DEIS. 
 
Comment 22: (Page 5, paragraph 6) The DEIS states, “A PILOT agreement is an essential 
incentive for Merlin Entertainments to make this investment.” While it is obvious and without 
doubt  that any business would  benefit from an agreement to pay reduced taxes, the assertion 
in the DEIS that it is “essential” does raise questions. The lead agency must weigh the benefits 
of the proposed project against its potential impacts and costs. Included in that analysis is 
whether the increased costs to government (including the increased manpower and equipment 
that may be required within all the emergency services to address the location of a high-value 
terrorist target within Goshen) may actually exceed the lowered revenues generated through a 
PILOT agreement. 

Merlin Entertainments is a multi-billion dollar company that has decided it is in its financial 
interest to have a location within the New York metropolitan market area. The Goshen property 
provides it a location on a major highway that is sufficiently close to, and not too far from, the 
high population areas of New York City, northern NJ, and southeastern CT.  It is entirely 
understandable why Merlin chose this location; it has calculated that a half-billion dollar 
investment here would produce a substantial return.  There is no question that saving money on 
tax payments would increase the company’s bottom line, and businesses have become 
accustomed to seek incentive offers as an additional source of revenue. But would the lack of a 
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PILOT that saves Merlin mere millions (a small fraction of their projected investment) truly make 
the venture unprofitable?  This is not explained or justified in the DEIS. 

Yet, that amount that would be denied to local taxing jurisdictions could make a huge difference 
in whether the local governmental budgets thrive or suffer. Whether the economic/fiscal impact 
is adverse or beneficial is a central question that must be considered in the SEQR review. The 
speculation has been that the revenues would be beneficial, potentially reducing taxes for local 
residents and businesses, but if costs exceed revenues, the reverse could be true. Local 
residents and businesses could end up having to pay higher taxes to make up the shortfall. 

Unsubstantiated blanket statements like this have no place in a DEIS. The authors should 
support the assertion that economic assistance in the form of grants and PILOT agreements, 
which are probably more well-suited to start-up businesses and those that will provide a greater 
percentage of higher-paying full time jobs, is equally “essential” for an international multi-billion 
dollar company. 
 
Comment 23: (Page 5, paragraph 7, to page 6, paragraph 1)  The revenues to taxing 
jurisdictions that may result from the proposed project should be expressed in net increases 
over the existing tax revenues generated in the current condition. 
 

Comment 24: (Page 6, paragraph 2)  The statement that the host community fee would 
generate “at least $1,300,000 annually” (emphasis provided in the DEIS) is immediately 
contradicted in the same paragraph by the less-emphasized statement that the host community 
fee would pay a minimum of $520,000 annually to the Town of Goshen.  Any assessment of 
impacts must therefore utilize the guaranteed $520,000 figure, not the speculative $1,300,000 
figure. 
 
Comment 25: (Page 6, paragraphs 5-7)  The basis for the revenue calculations should be 
provided so it can be reviewed. 
 

 

II.B. Project Description 
 

Comment 26: (Page 22)  Like the rest of the DEIS, the description of the project ignores the 
fact that the project site is 522 acres.  The proposed park would be located in the northwest 
portion of the site, not the central, and the hotel is far from being “located in the south eastern 
corner of the site.”   
 
Comment 27: (Page 24, Paragraph 1)  The DEIS states “The hotel will be built into the naturally 
sloping topography so that it is two stories from the front and four stories from the rear 
elevation.”  According to Figure III-6, “Cut and Fill Analysis”, this is misleading, as it does not 
address the northeastern and eastern facing facades.  This figure shows the hotel sitting at 
about elevation 522 on fill over a natural elevation of from 458 to 464 feet.  The color coding on 
the figure in this area is dark blue, indicating fills in the 50 to 70 foot range.  This would be held 
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back by a retaining wall, not a natural slope as described in the DEIS.  The 4-story building 
sitting on a 60+/- foot tall retaining wall would be the equivalent of a 10-story building.   
 
Comment 28: (Page 24, Paragraph 1)  Further, this retaining wall is situated directly at the 
edge of a regulated wetland, both in the vicinity of the hotel, and further north along the eastern 
edge of the theme park.  Given the close proximity, it is highly unlikely that the retaining wall can 
be built without encroaching upon and disturbing the wetland.  Following construction, the 
proximate wetlands will also be impacted by debris and litter that will undoubtedly make its way 
over the wall, and fall into the wetland below. 
 
Comment 29: (Page 27, last paragraph)  The DEIS states, “The majority of the Project Site, or 
444.54 acres will remain as a combination of undeveloped open space or manicured lawn and 
landscaping.”  This statement provides a misleading implication that it is the proposed intention 
of the applicant to set aside this acreage in perpetuity as open space.  This is not the case, as 
evidenced by other statements that the land could be developed in the future, and that there 
was no intention of placing deed restrictions or conservation easements on any portion of the 
land.  Accordingly, this statement should be stricken. 
 
Comment 30: (Page 27, last paragraph)  The DEIS states, “Approximately 1,000 feet of 
undeveloped land will remain between the visitor parking area and the neighboring Arcadia Hills 
residential development.”  According to Figure III-6, “Cut and Fill Analysis”, this is not true.  A 
simple measurement taken from this figure finds 900 feet from the edge of the proposed 
retaining wall to the backyards of the closest residences in Arcadia Hills.   
 
Comment 31: (Page 27, last paragraph)  The DEIS is also curiously silent on any potential 
buffers around the rest of the project site.  Along the entire western property line, which borders 
on residentially zoned properties and the Glen Arden senior residence facility, the buffers only 
range between 70 and 200 feet, with the majority probably at about 100 feet.  Why does the 
DEIS place an emphasis on the eastern edge of the proposed development, but not the western 
edge?  The vacant property to the west is zoned to allow residential development as well. 
 
Comment 32: (Page 27, last paragraph)  The DEIS states, “The land will not be subject to any 
deed restriction or conservation easement as no such restrictions are required. Any additional 
development on the site will require compliance with SEQRA and site plan approvals from the 
Planning Board.”  Taken together, this pair of sentences makes no sense.  The very idea of a 
deed restriction or a conservation easement is to preserve land against the possibility of future 
development.  If there is desire to preserve this land, for buffers or wildlife habitat or maintaining 
rural character or the like, the very possibility that there may be “additional development” 
substantiates the necessity to consider restrictions such as these, not eliminate their “required” 
need.  
 
Comment 33: (Page 28, paragraph 1)  The DEIS states, “The site’s natural variations in 
topography will work to visually buffer the site as the development will sit lower than surrounding 
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land.”  According to Figure III-6, “Cut and Fill Analysis”, this is not at all true.  In the vicinity of 
the Arcadia Hills community, for instance, the northeastern corner of the parking lot would be 
situated on top of 90 feet of fill at an elevation of 520 feet, 100 feet higher – not lower -- than the 
back yards of the closest residences at 420+/- feet.  This would therefore be a massively altered 
landscape, towering above the residences and the tree line.   From that point, the parking lot 
then keeps rising to an elevation of about 615 feet, or nearly 200 feet above these homes.  
Similarly, the parking lot for the back-of-house area will be situated at an elevation of about 470 
feet, 70 feet higher than the backyards of the nearest homes to the east at approximately 400 
feet.  Proposed elevations within the core area of the theme park, which rise to 578 feet, are 
also considerably higher than the ground elevations at Glen Arden.  Structures built on top of 
these elevations will obviously be even higher.  The claim that a visual buffer will be created for 
nearby residences is, therefore, demonstrably false. 
 
Comment 34: (Page 28, paragraph 1)  The DEIS states, “Regulation of the buffers to adjoining 
occupied land will be provided through the use of mandatory setbacks that would prevent those 
areas from being utilized for park development…These setbacks would be incorporated into the 
proposed Commercial Recreation overlay district and would be enforceable by the Town of 
Goshen.”  As provided in proposed law #6, the setbacks would only be 50 feet: 
 
“(ii) Minimum front yard setback: 50 feet  
(iii) Minimum side yard setback: 50 feet  
(iv) Minimum rear yard setback: 50 feet” 
 
However, despite the suggestion by the language in the DEIS that this is guaranteeing a 
substantial “buffer” for neighboring properties, it would in reality constitute less protection than 
what is already provided in the Town Code for Highway Commercial, Commercial, and Industrial 
Districts.  Where residential uses adjoin these districts, a minimum of a wooded 100-foot buffer 
is required.  Excerpted from Dimensional Table for HC, CO and I Districts: 

    

   
HC CO I 

  
Minimum front yard setback: 

   

  Town road 25 50 100 

  County/State road 35 150 200 

 Minimum side yard setback 302 302 502 

 Minimum rear yard setback 502 502 752 

 
 NOTES: 

 All dimensions are in feet unless otherwise indicated. 

 2 One-hundred-foot setback with wooded buffer required if lot abuts a residential district. 
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Comment 35: (Page 28, paragraph 2)  The DEIS should identify whether and to what extent 
any potential development, as would be allowed by proposed law #6, could occur within the 
Town’s Scenic Road Overlay District.  The assessment of the impact from the proposed 
rezoning of 522 acres cannot be limited to the current proposal for just 140 acres.     
 
Comment 36: (Page 29, paragraph 3)  There are seven enumerated goals within the Town of 
Goshen Comprehensive Plan.  The DEIS cites only Goal #4, to “develop a strong and balanced 
economic base,” as being compatible with the proposed zoning change and Legoland theme 
park.  In examining the remaining stated goals of the Comprehensive Plan, it is clear that the 
proposed actions are incompatible with FIVE of the remaining six enumerated goals.  These 
include Goal #1, to “protect and enhance the agricultural activities and rural character of the 
Town,” Goal #2, to “support existing Village center and foster Town clusters,” Goal #5, to 
“protect and enhance open space and public space,” Goal #6, to “ensure a development pattern 
that will provide for sustainable water use,” and Goal #7, to “encourage appropriately sited 
development & protect environmental assets.” 
 
Comment 37: (Page 29, paragraph 3)  Goal #1 includes this specific target: 
 
“Encourage appropriate rural residential development.” 
 
More than half the property is included within the Town’s RU rural zoning district and Orange 
County Agricultural District #2.  According to the Orange County government website:  
 
“The Orange County Agricultural Districts contain agricultural land that has been recognized by 
the County and the NYS Department of Agriculture and Markets as containing viable farmland 
that has been designated for protection from non-agricultural uses. According to the NYS 
Department of Agriculture & Markets, designation of a parcel within a County Agricultural District 
provides benefits such as ‘protections against overly restrictive local laws, government funded 
acquisition or construction projects, and private nuisance suits involving agricultural practices.’ 
County Agricultural Districts 1 and 2 were created in November 1972 to encourage agricultural 
activities to continue on agriculturally viable land.” 
 
Obviously, the removal of natural vegetation, complete destruction of the natural soil profile 
through massive cuts and fills, and the construction of a theme park and associated parking with 
more than 80 acres of impervious surfaces, are actions that are completely incompatible with 
the stated goal in the Town of Goshen Comprehensive Plan and the Town’s Rural zoning 
district, as well as the goals set by Orange County in establishing Agricultural District #2. 
 
Comment 38: (Page 29, paragraph 3)  Goal #2 includes this specific target: 
 
Encourage development that strengthens the development of the Village of Goshen as the 
development center of the Town. 
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As a self-contained destination, Legoland is unlikely to have any beneficial impact on 
established businesses within the center of Goshen or encourage the development of any new 
uses in the center.  If the proposed park were to stimulate the development of any new 
commercial uses at all, it would be those that would fall into the category of “highway 
commercial”, such as fast food, gas stations, and convenience stores.  It is more likely that 
these new uses, which would be developed in close proximity to Harriman Drive, and Route 
17M, would further detract and siphon off business from downtown businesses, not increase 
their revenue.  New restaurant use in the proposed hotel could also siphon off local business 
from downtown restaurants, just as was documented to occur when new restaurants opened 
within casinos and hotels at self-contained destination casinos.  Further, the projected adverse 
traffic impacts, which, according to the DEIS itself, includes failing (Level-of-Service “F”) 
intersections along Route 17M as snarled traffic on Route 17 divert onto Route 17M, could 
inhibit even local customers from getting to local businesses and cause reduced revenues.   
 
In the more than five years since it was opened, Legoland Florida has done nothing to 
strengthen businesses in downtown Winter Haven, the core of the host community.  Any 
reported beneficial impact on businesses seems to be limited to those immediately outside the 
Legoland entrance, and these benefits may have been primarily limited to the years 2011 to 
2015, before the onsite hotel and restaurants opened. 
 
Comment 39: (Page 29, paragraph 3)  Goal #5 includes this specific target:  
 
“Preserve the Town’s mature forests and natural terrain to the greatest extent practicable.” 
 
The proposed Legoland proposal alone would result in the loss of 140 acres of naturally 
vegetated land and a number of notable specimen trees, including a 56-inch diameter sycamore 
and a 72-inch diameter oak.   The natural hilly terrain is completely incompatible with the 
proposed Legoland theme park, and will require massive cuts of up to 50 feet deep and fills up 
to 90 feet high.  Development of other portions of the rezoned land would require additional cuts 
and fills. 
 
Comment 40: (Page 29, paragraph 3)  Goal #6 includes this specific target::  
 
“Ensure that residential development does not exceed the groundwater recharge capacities of 
existing watersheds as outlined in the Town-Wide Potable Water Study.” 
 
According to the DEIS, the proposed Legoland theme park will create an estimated peak 
demand of 255,394 gallons per day.  The applicant determined that this demand cannot be 
sustained by groundwater derived onsite, and approached the Village of Goshen, the 
neighboring municipality, to purchase water.  To accommodate this request, the Village of 
Goshen has proposed to drill a new well not only outside the watershed of the project site, but in 
an entirely different municipality, the Town of Wallkill.   As discussed in a letter prepared by my 



Lee Bergus, Chairman 

Town of Goshen Planning Board 

January 17, 2017 

 

Page 13 

 

Hudson Highlands Environmental Consulting                                    71 Colonial Avenue, Warwick, NY 10990  

www.HudsonHighlandsEnviro.com              (845) 986-5350              E-mail  highlands144@gmail.com 

colleague, Paul Rubin, a hydrogeologist with more than 35 years of experience, the future 
demand for Village water resources with Legoland will likely exceed the system’s safe yield. 
 
Comment 41: (Page 29, paragraph 3)  Goal #7 includes this specific target: 
 
Ensure that development proposals are appropriately sited considering the surrounding and 
natural topography (including factors such as soil type, elevation, natural terrain and adjacent 
development) and available/appropriate infrastructure.  
 
As noted above, the natural hilly terrain is completely incompatible with the proposed Legoland 
theme park, and development of this proposal will require massive cuts of up to 50 feet deep 
and fills up to 90 feet high.  Development of other portions of the rezoned land would require 
additional cuts and fills. 
 
Comment 42: (Page 29, paragraph 3)  Goal #7 includes this specific target: 
 
Protect wetlands, including, but not limited to, DEC and Army Corps Wetlands. 
 
The proposed Legoland theme park will completely fill in at least three Army Corps regulated 
wetlands previously identified on the property while considering an earlier subdivision proposal 
(and mysteriously absent from the Legoland plans), as well as encroach upon a fourth wetland.  
In addition, the grading plan developed for the proposal indicates that a wall retaining up to 60 
feet of fill will be placed directly at the edge, providing no protective buffer for Army Corps 
regulated wetlands that may also be eligible to be regulated by the DEC.  These disturbed or 
eliminated wetlands are all tributary to the Otter Kill, which has been designated by both the 
NYSDEC and the US EPA as a “threatened” watercourse. 
 
Comment 43: (Page 29, paragraph 4)  The DEIS cites the project’s compatibility with the 
Orange County Comprehensive Plan (OCCP) by citing its location within the area generally 
designated within the OCCP as a “Primary Growth Area” (PGA).  However, the DEIS fails to 
note this guidance in the OCCP regarding PGAs:  “It is important to note that the Growth Areas 
were created at a broad-scale and represent generalized areas of the County where growth 
should reasonably be focused; therefore, not all land within the proposed Areas are developable 
or necessarily appropriate for development. Any development project should seek to preserve 
important natural and cultural resources, regardless of location.”   
 
This cautionary note applies specifically to the instant lands. The Town of Goshen has long 
zoned the property proposed for the Legoland theme park as  Rural (RU).  This classification 
reflects an assessment by local planners that the conditions of the property made it most 
suitable for agriculture rather than high intensity growth.  In fact, the majority of the site is 
located in Orange County Agricultural District #2.  Further, as noted in the DEIS, significant 
portions of the property proposed for rezoning are located in the Aquifer (AQ-3) Overlay Districts 
(and the AQ-6, though not noted in the DEIS), the Scenic Road (SR) Overlay District, and the 
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Stream Corridor and Reservoir Watershed (SC) Overlay District, all imposing constraints on 
development.  The application of all these overlays to the property are further evidence that, 
from a planning perspective, the land in question is environmentally sensitive, and more likely 
falls into the category of land not “necessarily appropriate for development” within a PGA as 
referenced in the OCCP. 
 
The DEIS therefore fails to present the full guidance intended by the OCCP in regard to the 
parcels being considered for rezoning, and instead appears to highlight just those portions of 
the OCCP that would support the goals of the project sponsor.  In so doing, the DEIS fails in its 
designed intent to provide impartial factual guidance to the lead agency by which to make an 
informed decision on an action. 
 
Comment 44: (Page 30, paragraph 1)  Not only does the paragraph describing “Proposed 
Zoning” in the DEIS erroneously refer to the proposed zoning overlay law as “Introductory Local 
Law #4 of 2016”, the “Introductory Local Law #6 of 2016” that is provided in Appendix B is not 
the correct version.  The correct updated version of the law is not available in any printed copy 
of the DEIS, nor on the webpage devoted to providing a complete copy of the DEIS and its 
appendices.  As passage of this law is one of the key actions requiring this SEQR review, the 
absence of a correct copy of the proposed law from the SEQR documentation is unacceptable. 
 
II.C. Project Public Need and Benefit 
 
Comment 45: (Page 31, paragraph 2) In the same paragraph, the DEIS states, “The project will 
employ 500 full-time employees, 300 part-time employees and 500 seasonal employees,” and 
then, “The project will employ 800 full-time employees, 500 part-time employees and 500 
seasonal employees.”  Obviously, both statements cannot be true.  Nor is there sufficient 
analysis of whether such jobs will be needed in the projected labor market.  For instance, how 
will a facility that is mostly seasonal in nature employ 500 full-time employees? 
 

II.D. Permits, Consultations, Submissions and Approvals Required 
 

Comment 46: (Page 32) The Army Corps of Engineers (ACOE) should be listed as an involved 
agency.  Given the fact that the project will impact an archaeological site on the property that is 
eligible for the National Register of Historic Places, Nationwide Permit #18 (NWP 18) is not 
automatically available for this proposed project, and any wetland fill resulting from the project 
will require an individual review for permitting from the ACOE. 
 

III.A. Geology and Soils 
 

Comment 47: (Page 34, Paragraph 4)  The fracture traces shown on Figure III-1 appear to be 
possibly mislocated too far to the west.  In each of the north-south oriented traces, a stream 
corridor is shown paralleling the mapped trace lines about 200 feet to the east.  It is more likely 
that the stream corridors are surface expressions of the fracture traces, and are a true indication 



Lee Bergus, Chairman 

Town of Goshen Planning Board 

January 17, 2017 

 

Page 15 

 

Hudson Highlands Environmental Consulting                                    71 Colonial Avenue, Warwick, NY 10990  

www.HudsonHighlandsEnviro.com              (845) 986-5350              E-mail  highlands144@gmail.com 

of their actual location.  This is likely an error in the original source material, but should 
nonetheless be corrected.  A fault line shown on Figure III-1 is not acknowledged in the 
discussion of geologic features in the DEIS, and it may be a much more significant feature than 
the fracture traces.  Its location as depicted on the figure may be more accurate. 
 
Comment 48: (Page 36, Paragraph 1)  Under existing conditions, the DEIS states, “There is 
currently approximately 45,608 square feet of impervious surfaces, including gravel areas on 
the site.”  Gravel is not impervious, and is in fact used as a material in parking areas specifically 
to enable them to be porous.  The fact that this erroneous statement has been made under 
“existing conditions” is important in that the estimate of impervious surfaces has been 
overestimated for the pre-development condition.  This, in turn, would result in an 
underestimation of the increase in the amount of impervious surfaces for the post-development 
condition, and a concomitant underestimation of the increase in runoff for the post-development 
condition.  The bottom line is that a conclusion of “no net increase” in runoff for the post-
development condition would be invalidated if the existing amount of impervious surfaces on the 
project site has been overestimated as this statement would indicate. 
 
Comment 49: (Page 36, Paragraph 3)  The DEIS (at least in this paragraph) states that “After 
full build out of the project, 3,372,130 square feet (77.41 acres) will be made impervious and 
132,977 square feet (3.1 acres) of porous pavers will be utilized in parking lot construction.”  
However, this statement is one of SIX different estimations of the amount of post-development 
impervious surfaces found throughout the DEIS.  There is a margin of error of more than 11 
acres between the lowest and highest estimates.  These estimates are as follows: 
 
Pages 7, 36, 53:  3,372,130 square feet (sf) (77.41 acres) + 132,977 sf (3.1 acres) of porous 
pavers calculated as impervious for the purposes of calculating stormwater runoff. 
 
Page 62:  3,372,130 sf (77.41 acres) which includes 132,977 sf (3.1 acres) of porous pavers 
calculated as impervious for the purposes of calculating stormwater runoff, effectively making it 
74.31 acres of impervious + 3.1 acres of porous pavers. 
 
Page 9:  3,610,448 sf (82.88 acres) of impervious surfaces. 
 
Page 160:  3,477,451 sf (79.8 acres) of impervious surfaces. 
 
Page 169:  82.88 acres which includes 3.05 acres of porous pavers. 
 
Pages 63-67:  Adding up the estimates of impervious surfaces proposed in each of the 
Watersheds A1-A10 and B1-B13 yields a sum of 85.72 acres of impervious surfaces and 3.05 
acres of porous pavers, for a potential total of 88.77 acres of impervious surfaces calculated for 
stormwater purposes (depending on whether the 3.05 acres was included in the amount 
calculated as impervious surfaces, which was not clear). 
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The total amount of impervious surfaces for calculating stormwater runoff is therefore 
somewhere between a low of 77.41 acres to a high of 88.77 acres.  These multiple points of 
discrepancy are not only incredibly sloppy in a DEIS that was prematurely accepted as 
complete, but it leaves questionable the accuracy of the calculations for stormwater runoff, and 
the resultant conclusion that there is “no net increase” in stormwater runoff leaving the site. 
 

Comment 50: (Page 36, Paragraph 3)  The amount of impervious surfaces is far from the only 
discrepancy.  In this same paragraph, the DEIS also states, “A total of 444.54 acres of land will 
remain as undeveloped open space and manicured lawn.”  While this number is repeated on 
pages 3 and 27, a figure of 436.38 acres is given on page 53, and a figure of “more than 380 
acres” is given on page 56. 
 
Comment 51: (Page 36, Paragraph 3)  When considering the responsibility of the Town Board 
to consider the full potential impacts that may result from the proposed rezoning action, all the 
acreages of “undeveloped land” are underestimated in that they fail to consider the potential full 
buildout of the entire 522 acres that are affected by the rezoning.  Unless deed restrictions or 
conservation easements are proposed for the remaining acreage, full buildout must be 
considered as part of the SEQR review for the rezoning decision. 
 
Comment 52: (Page 37, last paragraph)  There is a statement that “blast spoils would also be 
reused in construction of new wetlands and stream relocation.”  What construction of new 
wetlands?  What stream relocation?  There is no mention of either anywhere else in the DEIS. 
 

III.B. Topography 
 

Comment 53: (Page 38, Paragraph 2)  While the calculation of land within the slope categories 
for the entire 522 acres is required and helpful, it is also somewhat misleading in that probably a 
majority of the most level sections of the property are undevelopable due to the presence of 
wetlands or regulated wetland adjacent area.  It would be more useful if the calculation of land 
within the slope categories can also be provided for just the developable portions of the 522 
acres, as well as within the 140 acres currently proposed for development by Legoland. 
 

Comment 54: (Page 38, Paragraph 2)  The statement, “Within the park, there will be changes 

in elevations which will follow the general contours of the land” is not an accurate representation 

of the proposed site manipulation that is required for the proposed project.  As depicted on 

Figure III-6, “Cut and Fill Analysis”, site preparation will require massive amounts of cuts and 

fills.  In total, the “Cut/Fill Analysis Table” indicates that the cuts will be as deep as 50 feet, and 

total 1,620,431 cubic yards.  The same table indicates that fills will be as high as 90 feet and 

total 2,151,618 cubic yards.  To put this in better perspective, it should be noted that one cubic 

yard equals 27 cubic feet.  The amount of fill proposed, for instance, would be 58,093,686 cubic 

feet.  This extraordinary degree of site manipulation is required by the need to convert a very 

hilly site with varying terrain into a series of relatively level areas suitable for theme park use 
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and associated parking.  The proposed post-construction topography bears little resemblance to 

the topography as it currently exists on the project site.  It is difficult to comprehend that this 

level of site manipulation could in any way be considered to “follow the general contours of the 

land.” 

 

Comment 55: (Figure III-5)  Figure III-5, “Off-site Topography”, is lacking labels on any of the 

contour lines, which renders the graphic nearly unusable for any practical analysis. 

 

Comment 56: (Page 39, Paragraph 1)  A DEIS is intended to be written in plain language so 

that it is understandable to the general public, and this same concept should extend to the 

figures.  The figures are intended to convey information in a clear, understandable fashion.  In 

Figure III-6, the undisturbed contour lines are labeled.  However, the post-development contour 

lines, which are more critical, are not.  Even for professionals with proper training, this lack of 

labeling makes this figure incredibly difficult to read and interpret.  For someone without training, 

it is nearly impossible.  For instance, the DEIS states that, “The proposed high point of the site 

will be 615 msl on the west side of the site in the vicinity of the proposed parking toll plaza. The 

proposed low point within the developed portion of the site will be 460 msl near the back-of-

house area.”  Looking at Figure III-6, especially at the scale provided in the DEIS, there is no 

way to confirm that the highest point is at 615 feet without the use of a magnifying glass, finding 

some obscure place where it seems like a proposed contour might be connecting to a labeled 

existing contour, and then painstakingly counting each 2-foot contour (assuming that one knew 

the contours represented 2-foot increments) until getting to the point of interest.  Within the area 

of the theme park itself, without the contours being labeled, it’s essentially impossible to even 

determine if the contours are indicating whether a feature is proposed to be situated on a hill – 

or within a depression.  Perhaps further illustrating this point is the fact that the reported 

“proposed low point” of “460 msl” in the developed portion of the site is incorrect.  The lowest 

point of the developed area in the cited vicinity of the back-of-house area is the toe of the fill 

slope at 442 feet.  However, even lower is the fill and roadway connection in the vicinity of the 

emergency road to Wedgewood Drive at 420 feet, 40 feet than the “low” elevation cited in the 

DEIS.  Presumably, even the authors of the DEIS found this figure difficult to interpret. 

 

Comment 57: (Page 39, Paragraph 2)  The use of linear feet to describe the amount of 

proposed retaining walls  masks the impact of the scale of the retaining wall proposed.  In 

addition to representing this information in feet, it should also, in accordance with SEQR’s intent 

of using plain language (see Comment 5), be presented as miles.  The 13,660 feet of retaining 

walls around the perimeter and roadways equates to 2.6 miles.  The 6,800 feet of internal 

retaining walls equates to about 1.3 miles.  Together, the 20,460 feet of retaining walls equate 
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to an incredible 3.9 miles of retaining walls.  Not only are these retaining walls incredibly long for 

a single project, they are also high.  The perimeter/roadway walls are reported in the DEIS as 

high as 56 feet, with an average of around 30-40 feet (more on this in the next comment).  The 

interior walls are reported to be as high as 28 feet, or around as high as a 3-story building. 

 

Comment 58: (Page 39, Paragraph 2)  As noted, it is extremely difficult to interpret Figure III-6 

without the proposed contours labeled.  However, it appears that the elevation in the vicinity of 

the hotel is 524 feet situated over existing contours as low as 458 feet.  That would equate to a 

retaining wall as high as 66 feet, 10 feet more than reported as a maximum in the DEIS.  This 

would be the equivalent of a 6 to 7-story building, with the 4-story hotel situated on top. 

 

Comment 59: (Page 39, Paragraph 2)  It is not clear whether the eastern edge of the primary 

parking lot would be a fill slope or a retaining wall, but it is shown with such a steep fill slope that 

it would only make sense that it would be engineered with some measure to stabilize and retain 

the fill.  That being said, the northeast corner of the proposed parking lot would be at 520 feet 

directly above fill that extends to a natural contour of 424.  A ramped access road to the parking 

lot would run along this edge of fill, breaking this fill slope/retaining wall into two sections, but 

the overall height would be as much as 96 feet, which is again much higher than the maximum 

56 foot retaining wall height reported in the DEIS. 

 

Comment 60: (Page 39, Last paragraph)  As has been noted, the proposed manipulation of the 

project site represents massive changes to the site’s topography.  Therefore, the statement that 

“The site is being designed to respect existing topography as much as possible” cannot be 

considered an objective assessment of the extent of topographic impacts.  On the contrary, 

topographic changes needed to render the site usable for the project may fairly be deemed 

“extreme.” 

 

Comment 61: (Page 39, Last paragraph)  The Town of Goshen steep slope regulations 

primarily only provide subjective guidance, so it may not be readily apparent whether, as the 

DEIS claims, the proposed project “meets” the requirements of the law.  It is certainly 

questionable whether, given the 140 acres of site clearing, which includes some notable 

specimen trees, the proposed project can meet the particular sections of the law that read, 

“Cutting of trees, shrubs, and other natural vegetation will be minimized.”  In fact, a separate 

map that mysteriously does not appear in the DEIS, entitled “Proposed Brush and Tree Clearing 

Map”, dated November 4, 2016, indicates significant tree clearing and site disturbance that goes 

well beyond areas shown on Figure III-6 as requiring site grading.  This mapping does not seem 
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to support the conclusion that the cutting of trees, shrubs, and other natural vegetation has been 

minimized. 

 

Comment 62: (Page 39, Last paragraph)  Likewise, given the proliferation of tall retaining walls 

throughout the park, including those that may be built on potentially unstable soils at the edge of 

wetlands, as well as the uncertain engineering of the 96-foot high fill slope at the eastern edge 

of the primary parking lot, it appears doubtful that the applicant can comply with that section of 

the steep slopes regulations that reads,  “Safety hazards will not be created due to excessive 

road or driveway grades or due to potential subsidence, road washouts, landslides, flooding, or 

avalanches.” 

 

III.C. Surface Water Resources 
 

Comment 63: (Page 40, Paragraph 7)  Certification of wetlands by the Army Corps of 

Engineers (ACOE) requires the submission of a detailed wetland delineation report.  It is 

customary for this delineation report to be included as an appendix to the DEIS so that it can be 

reviewed.  This report has not been provided. 

 

Comment 64: (Page 40, Paragraph 7)  Likewise, the jurisdictional determination and certified 

wetlands maps from both the ACOE and the NYSDEC should have been included in the DEIS 

for review, as was required by Paragraph C.1. and Technical Appendices #3 of the Scoping 

Document.  Again, the DEIS should have been considered incomplete without them.  The DEIS 

implies that the jurisdictional determinations and certified maps had not yet been received.  

According to personal communications with Tracey O’Malley and Michael Fraatz of the 

NYSDEC, these materials have been provided to the applicant on behalf of the NYSDEC.  And, 

if they were not, why did the applicant not await their delivery so proper analysis might be 

presented? 

 

Comment 65: (Page 40, Paragraph 7)  It is critical to see these materials from the agencies 

because the areas that are regulated are not necessarily those shown on federal and NYSDEC 

wetland maps, nor those that may have been delineated by representatives of the applicant.  

The actual boundaries of regulated wetland areas on a project site are those that have been 

certified by the ACOE and the NYSDEC as a result of field inspection.  In some cases, these 

boundaries  differ significantly from existing mapping or from field delineations done on behalf of 

the applicant.  Without these certifications, there is no way to know if the wetland boundaries 

depicted on the site plan, as well as assessments of wetland impacts, are accurate.  This again 

suggests the prematurity of the current DEIS and the need for a remand for further 

consideration by the applicant. 
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Comment 66: (Page 40, Paragraph 7)  In the case of the proposed Legoland site plan, there 

are two particular areas of concern regarding wetlands.  The first is in regard to federally 

regulated wetlands.  Wetland mapping that was prepared in 2006 for a previously proposed 

subdivision, the Hamlet at Goshen, shows two federally-regulated wetlands within what would 

be the footprint of the theme park, and a third federally-regulated wetland within what would be 

the footprint of the parking lot.  None of these are shown on current wetland mapping.  Wetlands 

just don’t suddenly disappear.  It is rather curious and suspicious that wetlands that had been 

shown for another development proposal happen to “disappear” precisely within the area of 

development proposed for Legoland.   

 

Comment 67: (Page 40, Paragraph 7)  The second concern involves NYSDEC-regulated 

wetlands.  The published NYSDEC wetland maps are meant to be a guide.  Where significant 

wetland resources exist, the NYSDEC requires that the wetland boundary be confirmed in the 

field by their staff.  The resultant regulated boundary may be more or less extensive than what 

is indicated on the published maps, and may even include entirely new areas not previously 

mapped.   To this point, there are two mapped federally regulated wetlands within the subject 

property that are large enough to potentially be regulated by the NYSDEC.  The first of these is 

in the southwestern portion of the property near Conklingtown Road.  It would not be affected by 

the current Legoland proposal, but could be if further development occurs under the proposed 

rezoning.  The second area is the large wetland in the extreme northern part of the property, 

adjacent to Harriman Drive.  In fact, if regulated, there is a strong possibility that the regulated 

area could include hydrologically connected wetlands situated along a watercourse to the south 

of the main body of the wetland system.  If so, the proposed hotel and the eastern edge of the 

theme park, including areas with up to 60 feet of fill, would all be within the NYSDEC-regulated 

100-foot adjacent area.  It is highly unlikely that the project, as proposed, could obtain a 

NYSDEC wetlands permit for this degree of encroachment if this area were determined to be 

regulated. 

 

Comment 68: (Figure III-7)  In yet another example of the inadequacy of the figures provided in 

the DEIS, the key for Figure III-7 (Surface Water Resources) indicates two types of cross-

hatching to identify federal wetlands and NYSDEC wetlands, but fails to actually use the cross-

hatching on the figure itself.  This greatly inhibits the informational and analytical value of this 

figure.  In addition, to further increase its effectiveness, Figure III-7 should also depict the 

boundary of the NYSDEC-regulated adjacent area (buffer). 
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Comment 69: (Page 41, Paragraph 4)  The DEIS represents that the project will only impact 

0.075 acre of wetland, and therefore “falls under the 0.1 acre disturbance threshold and no 

individual permit nor any compensatory wetland mitigation will be required.”  Although not 

identified in the DEIS, this statement refers to Federal Nationwide Permit #18 (NWP 18), but 

NWP 18, like all NWPs, is subject to an extensive list of conditions.  One of these is that the 

contemplated action requiring the wetland disturbance not disturb any sites that are either listed 

on or eligible for the National Register of Historic Places (NRHP).  The DEIS confirms the 

presence of at least one NRHP archaeological site that will be destroyed by the proposed 

action, so the conditions for NWP 18 are not met.  Any disturbance of federal wetlands will 

therefore be subject to Army Corps of Engineers (ACOE) review, and the ACOE needs to be 

listed as an involved agency. 

 

Comment 70: (Page 41, Paragraph 4)  Moreover, it seems that far more than a tenth of an acre 

of wetlands are being disturbed anyway.   As noted in Comment 66, a  2006 wetland survey for 

the “Hamlet at Goshen” previously proposed on this property depicts all the same wetlands 

shown in the Legoland DEIS, but also shows three wetlands that are mysteriously absent from 

the Legoland plans.  Two of these wetlands are shown in the footprint of the Legoland park, and 

one is shown within the footprint of the parking lot.  These wetlands would be eliminated with 

the proposed Legoland construction, and, if properly included in the mapping, it is clear that the 

wetland impact would increase to an amount well in excess of 0.1 acre. 

 

Comment 71: (Page 41, Paragraph 4)  The Scoping Document requires discussion of “the 

extent of, and need for, any wetland disturbances.” However, there is no discussion of the 

location, description, nor any reason cited for the identified 3,267 square feet (0.075 acres) of 

wetland disturbance for the proposed action.   The “additional +/- 430 square feet” of temporary 

wetland disturbance is also left as a mystery.   

 

Comment 72: (Page 41, Paragraph 4)  Lending further credence to the probability that the 

amount of wetland disturbance and elimination has been underestimated is a numerical 

calculation elsewhere in the DEIS.  On page 43, the existing condition description describes the 

existence of 116.72 acres of wetland, whereas the potential impacts described on page 54 

identify a post-development condition of 115 acres of wetlands.  This would equate to a wetland 

disturbance of 1.72 acres, far above the 0.075 acre otherwise claimed.  The acreage 

represented by the three “mystery” wetlands could very well account for this discrepancy.  It is 

possible that the figures indicating 1.72 acres of wetland impact originated from an earlier draft 

of the DEIS, but was not changed when the representation was put in that the project’s impact 
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did not require an ACOE permit.  However, the 1.72-acre wetland impact figure appears to be 

more accurate. 

 

Comment 73: (Page 41, Paragraph 5)  Any NYSDEC-regulated wetlands on the property have 

a regulated 100-foot adjacent area, whose benefits are touted in the DEIS, as well as the fact 

that the current Legoland plans would avoid any encroachment into the adjacent area:  “The 

creek is within the NYSDEC designated wetland area and therefore a 100-foot regulated buffer 

area will be provided around the entire wetland area. This 100-foot area is also known as a 

‘riparian buffer’ which provides benefits such as stream stabilization, erosion control, filtration of 

pollutants which may be carried by stormwater, reduces the potential for flooding and also 

provides shade, temperature control and critical habitat. The function of this buffer area will not 

be impacted.”  Federally regulated wetlands do not have a regulated buffer, but the benefits of 

preserving a buffer would nonetheless be identical as described for the NYSDEC regulated 

wetlands.  (The only difference between NYSDEC and federally regulated wetlands is size; the 

NYSDEC regulates wetlands that are at least 5 hectares, or 12.4 acres, in size, while there is no 

minimum size for federal wetlands.)  Similar to the description provided for the NYSDEC 

wetland, a watercourse bounded by wetlands is situated immediately east of the eastern edge 

of the proposed Legoland theme park.  The naturally vegetated area adjacent to these wetlands 

and watercourse provide all the same benefits cited in the quoted sentences, namely, stream 

stabilization, erosion control, filtration of pollutants which may be carried by stormwater, 

reduction of the potential for flooding, and the provision of shade, temperature control and 

critical habitat.  Yet, the proposed plans would place 60+/- feet of fill behind a retaining wall 

directly at the wetland edge, completely destroying the buffer and eliminating these beneficial 

functions.  Yet, while the DEIS makes sure to note that the “function of this buffer will not be 

impacted” in the case of the NYSDEC wetlands, there is no mention of the adverse impact that 

will result by the elimination of any buffer between the wetland/watercourse system and the 

proposed construction of the Legoland theme park, hotel, and deep areas of fill.   

 

Comment 74: (Page 41, Paragraph 5)  It is important to note that the purpose of a SEQR 

review is to identify environmental impacts, not just discuss compliance with various 

governmental regulations.  As stated in the SEQR Handbook, “An Environmental Impact 

Statement (EIS) is a document that impartially analyzes the full range of potential significant 

adverse environmental impacts of a proposed action and how those impacts can be avoided or 

minimized.”  Rather than being impartial, this DEIS demonstrates bias in favor of the proposed 

action when the avoidance of impacts is identified, but adverse impacts, as noted, are 

completely ignored.   
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Comment 75: (Page 41, Paragraph 5)  It should be further noted that the Otter Kill and its 

tributaries has been designated by both the NYSDEC and the US EPA as a “threatened” 

stream, in large part due to thermal increases due to development in the watershed.  The 

overall addition of 80+/- acres of impervious surfaces, plus the described (Comment 73) 

encroachment at the edge of the wetlands along a tributary to the Otter Kill will exacerbate this 

threat.  The statement in the DEIS that there will be no impacts to the Otter Kill only considers 

direct encroachment/filling, and is made without consideration of these potential impacts. 

 

Comment 76: (Page 41, Paragraph 5)  The statement in the DEIS that there will be no impacts 

to the Otter Kill also does not consider how the impacts to its tributary, as discussed, may 

impact upon the Otter Kill to which it flows.  As is also discussed in more detail in a separate 

letter by my colleague, Paul Rubin, project construction will almost certainly result in 

degradation of project site wetlands. 

 

Comment 77: (Page 42, Paragraph 4)  The DEIS does not directly address what impact the use 

of herbicides may have on wetlands.  The DEIS notes that herbicides can be carried by 

stormwater, and that stormwater would be treated, but there is no declaration that any of the 

proposed treatment would be effective in removing herbicides or otherwise rendering them 

ineffective.  Stormwater treatment processes like filtration and sedimentation may have no effect 

on herbicides in solution form, so it may be possible that discharged herbicides may have an 

adverse impact on wetland vegetation.  This is especially true where wetland buffers have been 

eliminated (i.e. along federal wetlands), and features receiving treatment (such as tops of 

retaining walls) are situated directly adjacent to wetlands, and may be able to directly enter the 

wetland without receiving any treatment whatsoever. 

 

Comment 78: (Page 42, Paragraph 5)  Salt is virtually infinitely soluble.  Stormwater 

management features typically have little or no effect on removing salt.  The DEIS provides no 

basis for making the conclusory statement that “It is unlikely de-icing agents would negatively 

impact surface water resources.”  Other first flush stormwater contaminants that may not be 

readily removed are also of concern, such as pesticides, hydrocarbons, heavy metals, etc. 

 

Comment 79: (Page 42, Paragraph 6)  The project site is located within both Aquifer Overlay 

Districts #3 (AQ-3) and #6 (AQ-6), so designated by the Town of Goshen Zoning Code for 

restricted development so as to protect underlying groundwater resources.  While the project is 

proposed to utilize Village of Goshen public water supplies, existing wells onsite are proposed to 

be transferred to service the neighboring Arcadia Hills neighborhood.  As such, the protection of 

these groundwater resources, and maintaining their recharge from the surface, are important 
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considerations that are dismissed in this paragraph in a single sentence: “The Goshen water 

supply wells are located in the Town of Wallkill; therefore water quality would not be impacted 

by development of the site.” 

 

Comment 80: (Page 42, Paragraph 6)  In that one sentence, however, the DEIS does 

acknowledge that the project will be withdrawing groundwater from a wellfield owned by the 

Village of Goshen in the Town of Wallkill.  Whether the withdrawal occurs within the project site, 

or within another municipality, the project will nonetheless cause the withdrawal of a projected 

peak demand of 255,394 GPD.  The withdrawal of such a significant volume of water still does 

pose a potential adverse impact in proximity to the point of withdrawal.  The project sponsor has 

acknowledged the need for the development of an additional well to service their water demand 

through its commitment to pay the entirety of the expenses incurred for the development of that 

well.  Any impacts that may occur from the development of that new well, including any 

depletion of that aquifer, is a potential adverse impact of the proposed action and must be 

studied in this SEQR review. 

 

 

III.D. Vegetation and Wildlife 
 

Comment 81: (Page 43, Paragraph 4)  Paragraph D.1. of the Scoping Document requires that 

the DEIS “identify the trees deemed significant as provided by the Town Code.”  According to 

proposed law #6, specifically § 97-29.1(C), a proposed commercial recreational facility “shall 

require the issuance of a special permit and site plan approval by the Planning Board, subject to 

the relevant procedures and required findings set forth within Article IX of the Zoning Law.”  § 

97-75 (B)(2) of Article IX of the Zoning Law requires “An existing conditions map, showing 

existing buildings, roads, utilities, and other man-made features, as well as topography and all 

existing natural land features that may influence the design of the proposed use, such as rock 

outcrops, single trees eight or more inches in diameter located within any area where 

clearing will occur, forest cover, soils (including prime and statewide important agricultural 

soils), and ponds, lakes, wetlands and watercourses, aquifers, floodplains, and drainage 

retention areas.” 

 

The DEIS instead provides a survey of only “(s)ignificant, mature trees, over 36 inches in 

diameter…in areas which are to be disturbed,” which amounts to a total of just 45 trees.  This is 

a far cry from the requirement that the applicant survey the location of all trees with a diameter 

of 8 inches and above.  In addition, Article IX does not limit the tree survey to just the “areas 

which are to be disturbed.”  This provision was included to aid the Planning Board in locating 

site improvements in the most appropriate areas of a site.  Even so, qualifying 8-inch trees 
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within just the 140 acres of proposed disturbance likely number in the hundreds, possibly 

thousands, making this yet another example of the plethora of information missing from the 

DEIS.  The fact that these trees are not shown in the tree survey in the DEIS radically 

understates the impact of the proposed action on forested lands, and prohibits a substantive 

review of this impact by interested parties. 

 

Comment 82: (Page 45, Paragraph 2)  The DEIS provides a curious reason, in part, to dismiss 

the presence of bog turtle habitat on the project site: ”The on-site emergent wetlands identified 

along the Gumwood swale was not determined to be potential habitat since the NYSDEC 

wetland maps do not identify the wetland as potential (bog turtle) habitat.”  The NYSDEC 

wetland maps did not identify any part of the onsite wetlands as bog turtle habitat, first and 

foremost, because it is not a function of the NYSDEC wetland maps.  Bog turtle habitat, or any 

wildlife habitat, for that matter, would not be identified on this wetland map or on any other.  

Beyond that, the absence of mapping data is never a basis for concluding actual absence. 

 

Comment 83: (Page 51, Paragraph 3)  Given the large amount of wetland on the property and 

the presence of the Otter Kill, there is a high likelihood for the presence of eastern box turtle, 

spotted turtle, and wood turtle, all of which are “special concern” species.  The wood turtle is in 

fact noted as occupying the Otter Kill in the Moodna Creek Watershed and Management Plan. 

The DEIS is completely silent on the status of these species on the project site, which would 

lead to the presumption that the site was not checked for their presence. 

 

Comment 84: (Page 53, Last Paragraph)  Does the calculation of wetland impact include the 

off-site wetland impacts discussed on pages 52 and 53? 

 

Comment 85: (Page 54, Paragraph 1)  If the pre-development amount of wetlands is 116.72 

acres, and there is less than 0.1 acre wetland impact, the post-development amount of wetlands 

should be greater than 115 acres as cited.  What is the discrepancy?   

 

Comment 86: (Page 54, Paragraph 4)  The DEIS is incorrect to claim that “the forested area to 

remain will not be fragmented.”  One of the most significant aspects of an unfragmented forest 

is that it provides habitat for wildlife species that depend on deep forest conditions removed 

from developed areas.  The development of land within a forest will have a “fragmenting effect” 

deep into the surrounding woodland, especially where there will be heavy proximate road 

usage. Here, the proposed development will be surrounded by a ring road.  The major 

ecological effect of roads has received increased attention in the past several decades and has 

spawned a number of studies (Forman and Alexander, 1998; Forman et al. 2003; van der Ree 
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et al. 2011).  These studies have concluded that roads have a detrimental influence on wildlife 

populations due to the direct effect of road kill, but also by affecting behavior and 

communication due to road noise creating a "road-effect zone" (Forman and Alexander, 1998). 

Increasing traffic loads leads to greater negative effects.  Eigenbroad et al. (2011) quantified a 

road-effect zone of 250–1000 m for frog and toad populations in Ontario, Canada. Parris and 

Schneider (2011) found similar negative effects on roadside bird population.  The scoping 

document required “Discussion of fragmentation of large habitat blocks extending onto adjacent 

properties.” The assessment in the DEIS fails to adequately address this impact. 

 

 
 
III.E. Groundwater and Water Supply 
 
Note: For this chapter, I defer to comments provided by my colleague, Paul Rubin of 
HydroQuest, who is submitting comments under separate cover.  However, I will provide 
comment on these select points: 
 
Comment 87: (Page 56, Paragraph 1)  The statement that “there are no aquifers underneath 
the Project Site” is incredibly misleading.  While the Orange County GIS may not depict any 
sand and gravel aquifers underneath the project site, it is clear that bedrock aquifers exist by the 
very fact that there are existing wells onsite that are proposed to be transferred to Arcadia Hills.  
In fact, the Orange County Groundwater Study Map prepared for the Town of Goshen indicates 
multiple points on the project site that are labeled “FAVORABLE LOCATION FOR TARGETING 
HIGH YIELDING BEDROCK WELL.”   
 
Comment 88: (Page 56, Paragraph 1)  In the same paragraph, the DEIS first states that no 
impacts to groundwater are anticipated essentially because the proposed project itself is not 
utilizing groundwater, is complying with NYSDEC stormwater practices, and will have more than 
380 acres of undeveloped open space. The very next sentence goes on to say that if “the 
proposed project was intending to utilize groundwater for supply purposes, while also altering 
the land surface of the recharge area, a more detailed analysis would be required.”   
 
By the wording of the quoted sentence, the authors of the DEIS obviously acknowledge that the 
“altering the land surface of the recharge area” will have a potential impact upon groundwater, 
which is in direct contradiction to the previous statement that no impacts are anticipated.   
According to this DEIS, the determinative criterion is whether the groundwater would be utilized 
by the proposed project.  In short, this is ludicrous.  There are existing wells on the project site 
which are proposed to be transferred to use by the Arcadia Hills neighborhood.  Why would 
there be a potential impact from “altering the land surface of the recharge area” if that 
groundwater is used by Legoland, but not if it used by the residents of Arcadia Hills? 
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Comment 89: (Page 56, Paragraph 1) This entire discussion of groundwater impacts is 
misplaced in the Existing Conditions section, and may be missed by a reader concentrating on 
just the potential impacts from the proposed action. 
 
Comment 90: (Page 56, Paragraph 4)  The projected water demand is based entirely on a 
single sample; the water usage at Legoland Windsor in England.  Any projection based on a 
single sample must be considered unreliable, especially when that single sample is from outside 
the country and within a climate that has not been shown to be comparable.  The DEIS makes 
no attempt to demonstrate how the two parks would be comparable, or in what ways they may 
differ.  Neither does the projection provide for any range or deviation from the water demand 
figures from Legoland Windsor.  The actual water demand for the proposed project may be 
significantly more or less than what has been experienced at Legoland Windsor.  Obviously, the 
projections used for planning the proposed project would be fine if the actual water demand 
turns out to be less, but given the small margin of projected surplus for the future Village of 
Goshen water supply system, underestimating the demand could have significant ramifications.  
Proper planning would require developing some method to establish a reasonable projected 
range of water demand.  This could be based on a summation of projections for the individual 
components proposed as part of the project, or projections that include data not only from the 
Windsor park, but also, as required by the scoping document, calculations of the water demand 
at the Legoland parks in Florida and California subtracting the portion of the demand created by 
the water parks.   
 
 
III.H. Traffic 
 
Note: For this chapter, I defer to comments provided by my colleague, Brian Ketcham, who is 
submitting comments under separate cover.  I will add just one comment to his. 
 
Comment 91: Traffic coming from many parts of New Jersey, including the counties of Sussex, 
Warren, Passaic, Morris, Hunterdon, and others would not utilize major highways to access the 
proposed Legoland theme park as there is no favorable direct highway route to Legoland from 
these areas.  Most of this traffic would funnel through the Town of Warwick via Routes 94 and 
17A.  Warwick’s local economy relies on four-season tourism and agritourism.  During peak 
periods, such as the combined fall foliage/apple picking season, traffic volumes cause the level 
of service of local road system in Warwick to fail.  This would be happening during an active 
season for Legoland.  Any additional traffic volume in Warwick will exacerbate this existing 
problem, possibly to the point of dissuading tourism in Warwick and adversely impacting the 
local economy.  None of this is considered in the DEIS.  
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III.K. Land Use and Zoning 

 

Comment 92: (Page 106, Paragraph 1)  According to the Town of Goshen Zoning Overlay 

Map, the project site is located within both the AQ-3 and AQ-6 Aquifer Overlay Districts.  In fact, 

except for a small portion of the proposed parking lot, the entirety of the proposed Legoland 

development is within the AQ-6 Aquifer Overlay District, not the AQ-3, as reported in the DEIS.  

The Town Code provides no explanation regarding the difference between the two designations.  

It appears the only practical difference may be that residential development within the AQ-6 

district would require a minimum of 3 “unconstrained acres” per residence versus 2 

unconstrained acres in the AQ-3 district.  This implies that land within the AQ-6 district, which as 

noted encompasses the area now proposed for development, is more sensitive to development, 

or would benefit from less impervious surfaces, than land within the AQ-3 district.  Given this, 

the DEIS should provide an explanation of the differing criteria for the two districts, and what 

implications that may have in regard to the proposed action. 

 

Comment 93: (Page 106, Paragraph 2)  The DEIS identifies the location Stream Corridor and 

Reservoir Watershed Overlay District on the project site as running along the Otter Kill.  This is 

an incomplete statement.  As implied in its name, it also includes the entirety of the onsite 

watershed that drains to the Goshen reservoirs.  The stated purpose of the Overlay District is “to 

regulate land uses within stream corridors and reservoir watersheds to protect water quality, 

scenic resources, and the overall appearance of the community, as well as to reduce the risk of 

damage from flooding.”  Part of this Overlay District is directly within the area of land being 

developed as part of the Legoland proposal, but this fact is ignored in the DEIS.  The proposed 

action does not appear to be in compliance with the stated goals of this Overlay District.  By 

removing 140 acres of natural vegetation and adversely affecting the view from Arcadia Hills, 

the proposed action does not seem to preserve scenic resources and the “overall appearance of 

the community”.  In addition, the introduction of vast amounts of impervious surfaces, despite 

the presence of stormwater control measures, will increase the risk of damage from flooding 

from the increasing number of storms that are now exceeding the magnitudes of 100-year 

storms. 

 

Comment 94: (Page 109, Paragraph 4)  The DEIS provides the conclusory statement, “As 

buffers are provided between this site and other town parcels, the zoning is not anticipated to 

have long term impacts other parcels in the Town.”  This statement is made without explanation 

or analysis as to how the simple provision of a buffer might eliminate all potential impacts that 

might occur from the proposed rezoning.  The conclusion is obviously simplistic, and contrary to 

the “hard look” standard embodied in SEQR. 
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Comment 95: (Page 110, Paragraphs 1,2)  The DEIS notes the “identified affordable housing 

target for the Town of Goshen is 3,401 owner-occupied units and 1,442 rental units by 2020,”  

including both the Town and Village of Goshen.  This need was largely intended to be met 

through the Hamlet Residential (HR) zoning designation applied to the subject property, which 

would no longer be available.  To compensate for this lost potential, the DEIS cites that “the 

town permits accessory apartments in all single family residential units in all residential zones 

subject to the availability of adequate utilities” and “this provision could provide up to 2,980 

additional rental units into the Town thus making it possible for Goshen to meet the Three 

County Housing Needs Assessment target for rental housing.”  This calculation is based on the 

conclusion that approximately 85% of Goshen’s single family homes were eligible to have 

accessory apartments.  However, to conjecture that there would be any significant number of 

single family homeowners who would even be interested in putting an accessory apartment in 

their home is completely without basis, and no reasonable analysis could draw the conclusions 

implied in the DEIS.  Rather, it should be acknowledged that the proposed action will have the 

impact of leaving the Town/Village of Goshen with inadequate means to meet this need, and 

this shortfall must be met in some other fashion. 

 

Comment 96: (Page 110, Paragraphs 1,2)  The local labor force in Goshen and immediate 

surrounding areas will likely be insufficient to fill the projected number of jobs that would be 

created.  Accordingly, at the same time that the proposed action is reducing Goshen’s ability to 

meet its projected demand for affordable housing, it is proposing to create hundreds of low-

paying jobs that will create a new demand for affordable housing as workers are brought in from 

outside the local area.  This demand will induce development of affordable housing in Goshen, 

which in turn will pose potential impacts (such as in the local school system) that are not  

considered in the DEIS. 

 

Comment 97: (Page 110, Paragraph 3)  See Comments 87 and 88. 

 

Comment 98: (Page 110, Paragraph 5)  See Comment 30. 

 

Comment 99: (Page 111, Paragraph 4)  See Comments 36 through 42. 

 

Comment 100: (Page 111, Paragraph 5)  See Comment 43. 

 

Comment 101: (Page 112, Paragraph 1)  The proposed action is inconsistent with the Orange 

County Water Master Plan in that it will create a large demand for water within a system that is 
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currently experiencing shortages and has not demonstrated that it could be expanded to meet 

the new demand. 

 

Comment 102: (Page 112, Paragraph 2)  See Comment 43. 

 

Comment 103: (Page 112, Paragraph 4)  The discussion of the Moodna Creek Watershed and 

Management Plan fails to note the importance given specifically to the Otter Kill in the Plan, a 

portion of which is quoted here: 

 

“Research performed by the DEC, who at times used OCWA’s Stream Biomonitoring data to 

supplement their information, has revealed significant impairments in a select few surface 

waters. These streams, listed below, have been added to NYS’s Priority Waterbodies List 

(PWL). 

 

• Moodna Creek, Upper and Minor Tribs Category: Minor Impacts 

 Aquatic Life SUSPECTED to be STRESSED 

 Causes: Nutrients 

 Sources: Agriculture, Urban/Storm Runoff 

 

• Woodbury Creek and Tribs Category: Minor Impacts 

 Aquatic Life KNOWN to be STRESSED 

 Causes: Nutrients, salts 

 Sources: Deicing, Urban/Storm Runoff, Municipal 

 

• Otter Kill/Black Meadow Creek and Tribs Category: Threatened 

 Habitat/hydrology KNOWN to be THREATENED 

 Causes: Water level/flow, thermal changes 

 Sources: Construction, Habitat Modification  

 

These streams and their tributaries are in need of enhanced protections to prevent further 

degradation and to restore their integrity.” 

 

As shown, the Otter Kill and its tributaries are the only portion of the Moodna Creek Watershed 

to be given a known “Threatened” status.  It should be noted that the Plan advises that not only 

the Otter Kill itself, but also its tributaries are in need of “enhanced protections to prevent further 

degradation.”  It should be further noted that a primary cause of this threatened status is thermal 

changes caused by construction.  The proposed action will not only add 80+/- acres of 
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impervious surfaces in close proximity to the Otter Kill, which will have the potential impact of 

delivering warmer stormwater into this Threatened watercourse, it will also completely destroy a 

significant portion of the buffer along wetlands and a tributary to the Otter Kill with a hotel, 

parking areas, and theme park features situated on up to 60 feet of fill behind a retaining wall.  

The proposed action must therefore be considered to be incompatible with the Moodna Creek 

Watershed and Management Plan. 

 

Comment 104: (Page 112, Paragraph 4)  The statement that the “proposed project 

incorporates riparian buffers of at least 100 feet around all onsite wetlands” is false.  The 

proposed project will encroach up to the edge of federal wetlands, placing fill behind retaining 

walls as high as 60 feet.  It will also completely destroy wetlands that have not been identified 

within the footprint of the proposed development, but are shown on mapping for a project 

previously proposed on the same property. 

 

Comment 105: (Page 113, Paragraph 1)   Contrary to the conclusion provided in the DEIS, the 

proposed action is not in compliance with the Town of Goshen Open Space and Farmland 

Protection Plan.  In particular, the Plan recommends that the Town of Goshen “establish and 

build a dedicated fund for the acquisition of open space including full fee title, conservation 

easements, development rights, and options for purchase where appropriate.”  Specifically, the 

DEIS makes a point of stating on page 27 that “(t)he land will not be subject to any deed 

restriction or conservation easement as no such restrictions are required.”  The referenced goal 

is repeated in Chapter 71 “Open Space Preservation and Acquisition” of the Town Code.  

Accordingly, the proposed action is also not in compliance with this Town Code chapter. 

 

Comment 106: (Page 113, Paragraph 2)   The authors of the DEIS also seem to stretch to find 

some compliance with the Southern Wallkill Biodiversity Plan, but the truth is that the proposed 

action is clearly not in compliance.  In the chapter “Results and Discussions”, the Plan advises, 

“Rather than dealing with development-related environmental concerns solely on a site-by-site, 

reactive basis, we must also proactively plan for those resources within a broader, landscape-

scale context.  By understanding where biodiversity exists within the three towns, we can begin 

to plan around those resources.  Areas of lesser importance for biodiversity are more suitable 

for development.”  The Plan then goes on to identify sectors with the study area that are “critical 

for biodiversity” and therefore not suitable for intensive development.  The accompanying map 

puts the entirety of the project site, inclusive of the proposed Legoland theme park into 

Biodiversity Area “2”, which encompasses what is described as a “biodiversity hub” that includes 

the Otter Kill and surrounding natural landscape.  Despite the curious attempt in the DEIS to find 
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some point of compatibility, intensive development of any part of the high-biodiversity areas 

designated in the Plan is incontrovertibly incompatible with the Plan.   

 

Comment 107: (Page 114, Paragraph 4)   The DEIS states, “The Proposed Project is designed 

to ensure consistency with recommendations in both the Open Space Plan and the Southern 

Wallkill Biodiversity Plan.”  See Comments 105 and 106.  The proposed project is not in 

compliance with either plan. 

 

 

III.L. Community Services 

 

Note: For this chapter, I defer to comments provided by my colleague, John Lynch, AICP, who 

is submitting comments under separate cover.   

 

 

III.M. Fiscal and Economic Impacts 

 

Note: For this chapter, I defer to comments provided by my colleague, John Lynch, AICP, who 

is submitting comments under separate cover.  I will make this single observation: 

 

Comment 108: (Page 127, Paragraph 1)  The DEIS does not provide any analysis of “impacts 

to the operations and maintenance costs for road maintenance including Town Highway 

Department manpower, equipment and materials” as required by Scoping Document Paragraph 

M.2. 

 

 

III.N. Visual Resources 

 

Comment 109: (Pages 130-131, Images 3 & 4, and Post-Development Images 3 & 4)   To 

assess visual impact, the DEIS provides two existing conditions views (Images 3 & 4), and then 

corresponding Post-Development Images 3 & 4 to purportedly demonstrate that the view of the 

hotel will have minimal impact.  There are several problems with these comparisons (that will be 

discussed in this and following comments) that make their analytical value questionable.  First, 

the post-development images are located following page 142, about a dozen pages later, 

making comparison of the pre- and post-development images difficult.   
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Comment 110: (Pages 130-131, Images 3 & 4, and Post-Development Images 3 & 4)  

 Secondly, the distance from the vantage point for Image 3 is about 4,800 feet, or about 9/10 of 

a mile from the proposed location of the hotel.  Image 3 is also taken at a time of year when the 

trees are fully leafed out.  The lack of adverse visual impact from almost a mile away when trees 

are fully leafed out should come as no surprise. 

 

Comment 111: (Page 131, Paragraph 1, and Post-Development Image 4)   Likewise, according 

to the DEIS, Image 4 is taken from a distance of 2,600 feet, or about a half mile, from the edge 

of the project site.  From that point, the hotel is about another 1,600 feet, or a total of about 

4,200 feet distant.  The vantage point chosen is therefore more than 3/4 of a mile from the hotel.  

The depiction of a hotel as it might be viewed as screened by fully leafed-out trees from 3/4  

mile away is of very little value in evaluating visual impact. 

 

Comment 112: (Page 131, Paragraph 1, and Post-Development Image 4)   Secondly, while 

Image 4 is described as taken “with majority leaf-off conditions,” Post-Development Image 4 is a 

completely different image, taken with the trees fully leafed out.  There is no explanation why 

the post-development image would reflect the conditions at the very time of year when natural 

screening would be in place, rather than a winter view when the maximum visual impact would 

occur. 

 

Comment 113: (Page 132, Page 134)   The DEIS provides two existing condition images that 

would be much closer to the hotel.  Image 5 is taken from about 3400 feet from the proposed 

hotel, and Image 7 is taken from about 1600 feet from the proposed hotel.  An analysis of the 

post-development view from these locations would be much more determinative, but is not 

provided.  This begs the question of why a total 16 pre-existing images are provided, while only 

2 post-development images are provided to depict post-development conditions. 

 

Comment 114: (Pages 128-140 and Post-development images)   Taken as a whole, none of 

the images successfully depict worst-case conditions to assess visual impact.  The images 

should be taken in winter with full leaf-off conditions, not “majority” leaf-off conditions and from 

key local vantage points.  This should include adjoining and nearby homeowners that will view 

the parking lot and loop road.  Even the images with “majority” leaf-off conditions that were not 

used to depict post-development impacts still include a large number of trees with intact leaves 

that provide screening, and the trees in the two post-development images are fully leafed out.  

In short, NONE of the visual impacts have been assessed in full “leaf-off” conditions, as required 

by the Scoping Document Paragraph N.2. 
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Comment 115: (Page 134, Image 7)   The sole focus on the impact of the view of the hotel in 

the post-development condition is also misplaced.  The single most significant visual impact will 

be from the parking lot, which would be only 900 feet away from the nearest residential 

properties.  As noted earlier, the northeastern corner of the parking lot would be situated on top 

of 90 feet of fill at an elevation of 520 feet, 100 feet higher than the back yards of the closest 

residences at 420+/- feet.  This would therefore be a massively altered landscape towering 

above the residences and the tree line.   The closest image presented in the DEIS that could be 

used to assess this impact is Image 7.  From that point, the parking lot then keeps rising to an 

elevation of about 615 feet, or nearly 200 feet above these homes.  The DEIS should present a 

winter view from this location, or better yet, from one of the residential backyards closest to the 

proposed parking lot, depicting what the post-development view might look like.   

 

Comment 116: (Page 133, Image 6)  Another target area that could have been chosen to 

demonstrate the potential visual impact is of the “back-of-house” facilities.  As noted earlier, the 

parking lot for the back-of-house area will be situated at an elevation of about 470 feet, 70 feet 

higher than the backyards of the nearest homes to the east at an elevation of approximately 400 

feet.  The closest image provided in the DEIS looking in this direction is Image 6, which the 

DEIS notes as being about 1,800 feet from the project site boundary, and 3,100 feet away (my 

calculations come up with about 3,300 feet, or 5/8 of a mile) from any proposed development.  

The choice of this vantage point is baffling when Gumwood Drive provides direct access to the 

property line, at approximately 1,200 feet from the eastern edge of this proposed area of 

development.  Again, the DEIS should depict the potential visual impact in winter from this 

location. 

 

Comment 117: (Page 128, Images 1A and 1B)  Another significant point of study would be from 

Glen Arden.  As noted earlier, proposed elevations within the core area of the theme park will be 

as high as 578 feet, much higher than ground elevations at Glen Arden.  Any structures built in 

this area will therefore rise to be at even higher elevations, and certainly visible from Glen 

Arden.  Image 1B correctly shows that there is a berm located in this vicinity that provides some 

visual buffer, but the DEIS also notes that the photos were taken from an elevation of about five 

feet above grade, or essentially the view of a very short person.  The improvements for 

Legoland will rise much higher than this berm.  What is also not known is what the view might 

be from the windows of the Glen Arden buildings, which are relatively tall, and whether the side 

facing the proposed Legoland includes residential uses that might be impacted by the view.  

Once again, the DEIS should depict the potential visual impact in winter from this location, and 

from windows in the facility.  
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Comment 118: (Page 141, Paragraph 5)  The DEIS provides two renderings of the proposed 

hotel and these statements regarding its visual impact:  “The tallest structure on the Project Site 

will be the four-story hotel. The hotel is designed to be two-stories from the front (south façade) 

of the building and four in the rear (north) to reduce the overall visual impact of the structure.” 

This is extremely misleading in the views depicted from the north and south are how the hotel 

would be seen from within the developed park.  Any visual impact to neighboring properties will 

occur looking at the northeast and eastern facing facades (which are not depicted), where the 

four story hotel would be situated above a 60+ foot retaining wall.  This could give the 

appearance of a 10-story building.   

 

Comment 119: (Page 141, Paragraph 6)  See comments 30 and 115. 

 

Comment 120: (Page 142, Paragraph 1)  As described in the preceding comments, there are 

multiple locations of potential visual impact, from both high and low elevations, that have not 

been adequately studied in the DEIS. 

 

Comment 120: (Page 143, Last Paragraph)  As has been noted, the effective visual height of 

the hotel as seen from the closest neighboring properties could be as high as 10 stories. 

 

Comment 121: (Page 144, Paragraph 1)  This paragraph states, “The sites natural variations in 

topography will also work to visually buffer the site as the development will sit lower than 

surrounding land along Arcadia Road and lower than the adjacent Glen Arden Retirement 

Community.”  This statement is false.  As has been noted in previous comments, the proposed 

development will be situated considerably higher, not lower, than both the neighboring Arcadia 

Hills neighborhood and the Glen Arden Retirement Community. 

 

Comment 122: (Page 144, Paragraph 2)  The conclusion that “(n)o unavoidable adverse 

environmental impacts are anticipated to visual resources” cannot be reached based on the 

inadequate analysis of visual impacts provided in the DEIS. 

 

 

III.P. Cultural Resources 

 

Comment 123: (Page 146, Paragraph 3)  The Area of Potential Effect (APE) fails to include a 

large area that would be disturbed for the northeast portion of the proposed parking lot and loop 

road.  As this area is close to water resources, it may be archaeologically sensitive and needs to 

be investigated. 
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Comment 124: (Page 146, Paragraph 4)  The Cultural Resources analysis focuses entirely on 

archaeological resources.  The presence of a structure is noted on the 1875 Atlas.  Is this the 

same as, or associated with, the existing structure on Harriman Drive?  There is no assessment 

of cultural significance for extant structures on the project site at all, which is a clear gap in the 

DEIS. 

 

Comment 125: (Page 148, Paragraph 5)  As two sites have been identified on the project site 

as eligible for the NRHP, and these sites would be eliminated by the proposed action, the 

criteria cannot be met for any of the Army Corps Nationwide Wetland Permits on this project. 

 

 

III.Q. Agricultural 
 

Comment 126: (Page 150, Paragraphs 1, 2)  The DEIS states that no agricultural activity has 

taken place on the property in about 10 years, but also notes that two parcels are currently 

receiving an agricultural tax assessment.  That would imply active agricultural use, or very 

recently discontinued agricultural use.  Can this be clarified?  What currently qualifies these 

properties for agricultural assessment?  Are they being logged? 

 

Comment 127: (Page 150, Paragraph 1)  As noted in the DEIS, both the number of farms and 

the amount of acreage being farmed in Orange County is increasing.  This property has been 

identified as land on which agricultural activity is encouraged.  Its development for other 

purposes will permanently remove hundreds of acres of potential farmland from future use, and 

should be noted as a potential impact.  It is therefore incorrect to conclude that “Given that no 

farming currently takes place on the site and that much of the area once suitable for farming has 

been disturbed, no adverse impacts to agricultural resources are anticipated.” 

 

 

III.R. Air Quality 

 

Comment 128: (Page 152, Paragraph 3)  This paragraph provides a conclusion with simply 

citing, “(b)ased on the type of use and the total anticipated generated traffic” without providing 

any further detail leading to the conclusions.  It is therefore difficult to review and assess the 

validity of the conclusions that were reached. 

 

Based on information provided in the DEIS, my colleague, Brian Ketcham, who has had more 

than 40 years in the field of traffic engineering, estimated that the proposed Legoland theme 
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park will generate approximately 231 million miles of automobile travel per year.   Obviously, 

this amount of added traffic will produce added emissions.  In his estimation, travel to and from 

the site would add 90,000 tons of CO2 emissions.   Carbon dioxide is a greenhouse emission 

that had been ignored until recent years.  NYSDOT has demanded a greenhouse emissions 

estimate for all new projects for more than a decade.  This DEIS should comply with NYSDOT 

standards in this regard.   

 

 

III.S. Construction 
 
Comment 129: (Page 156, Paragraph 3)  The estimate of “approximately 196,187 cubic yards 

of fill” is in complete conflict with the table shown on  the cut and fill analysis (Figure III-6), which 

yields a net fill calculation of 531,187 cubic yards (cy), 2.7 times the amount stated in this 

paragraph. 

 

Comment 130: (Page 156, Paragraph 3)  This paragraph also states that 196,187 cy of fill 

would require approximately 7,840 truck trips.  This calculation works out to 25 yard trucks.  

Checking with what may be the most prolific supplier of fill in the region, E Tetz and sons, they 

indicated that fill is delivered to job sites using 16 cy trucks.  Using that number would yield 

12,262 truckloads of fill.  When discussing “truck trips”, however, each arrival and departure is 

counted as one trip, so the total number of truck trips would be 24,524 truck trips, not 7,840.  

Further, using the net fill calculation derived from the DEIS’s own Figure III-6, the 531,187 cy of 

fill would require approximately 33,199 truckloads, or 66,398 truck trips on local roadways.  That 

would be 8.5 times the amount of truck trips estimated in the DEIS. 

 

Comment 131: (Page 156, Last Paragraph)  The proposed construction entrance would require 

that all construction vehicles cross an onsite watercourse between two wetlands.  This includes 

most of the 66,398 dump truck trips caused by the need to import fill, as well as the loaders, 

graders, excavators, pile drivers, concrete trucks and pumpers, etc. identified in the DEIS.  

While the DEIS provides details on stabilizing the construction entrance itself, it is silent on how 

this crossing will be handled.  Yet, this crossing is far more sensitive and potentially damaged 

by this extreme amount of construction activity. 

 

 

IV. Unavoidable Adverse Environmental Impacts 

 

Comment 132: (Page 160, Paragraph 4)  See Comment 49. 
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V. Alternatives To The Proposed Action 

 

Comment 133: (Page 161, Paragraph 1)  The DEIS has stated that parcels currently receiving 

agricultural assessments are no longer actively farmed.  If true, then it can be assumed that with 

no action, these parcels will lose their agricultural assessment and generate a higher tax 

revenue.  This should be reflected in this analysis. 

 

Comment 134: (Page 161, Paragraph 4)  The population projection utilizes the incorrect 

demographic multiplier, which has resulted in an inflated number.  The correct multiplier is 

average household size, not average family size.  Both statistics are available from the US 

Census, but average family size is not used in making population projections.  For Goshen, the 

US Census records the average household size as 2.683.  The projected population from the 

additional 101 units would therefore be 271, and the projected population from the Lone Oak 

subdivision would be 354 for a total of 625 additional residents in the Town of Goshen.  This is 

135 fewer (18%) than the 760 projected in the DEIS. 

 

Comment 135: (Page 162, Paragraph 2) A residential subdivision may not necessarily “be 

more spread out across the site.”  On a site like this that is highly constrained, clustering 

development on the most developable portions of the site would in fact be more appropriate.  It 

should also be noted that this comparison is being made between a development proposal for 

just a portion of the total property against a projection for full buildout.  Other portions of the 

property can and probably will be developed in the future.  It is therefore not justified to conclude 

that “a residential subdivision would disturb more of the overall project site”  and that “impacts to 

soils, topography and onsite vegetation would be greater.”   

 

Comment 136: (Page 163, Last Paragraph, and Table V-2)  As noted in Comment 134, the 

projected population was inflated in the DEIS. Likewise, the projected expenditures in Table V-2 

have been inflated by the incorrect use of a population of 760 instead of 625.  When using the 

correct population projection, all taxing jurisdictions except the Goshen Central School District is 

tax positive.  Combined surplus taxes in these jurisdictions would total $316,209.43.  The school 

district would still come out tax negative as projected in the DEIS.   
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VI. Project Impacts On Use And Conservation Of Energy And Solid Waste Management 

 

Comment 137: The DEIS notes that park guests will come from far distances.  Based on 

information provided in the DEIS, my colleague, Brian Ketcham, who has had more than 40 

years of experience in the field of traffic engineering, estimated that the proposed Legoland 

theme park will result in the generation of 231 million miles of automobile travel.   This in turn 

will result in the added use of approximately 9 million gallons of gasoline from project traffic 

alone.  This impact on energy resources has not been discussed in the DEIS. 

 

 

VII. Irreversible and Irretrievable Commitment Of Resources 

 

Comment 138: (Page 169, Paragraph 3)  See Comment 49. 

 

 

VIII. Growth Inducing Impacts 

 

Comment 139: (Page 170, Paragraph 1)  The assumption that the development of the 

Legoland theme park will generate business outside the park, and induce commercial growth is 

based largely on the experience of Legoland Florida.  However, the hotel and restaurant within 

the park were only constructed in 2015, while calculations of offsite financial benefits are based 

starting from the opening of the park in 2011.  In order to make any claims that this 

development, which will include an onsite hotel and restaurant from opening day, will have a 

similar effect of generating business for offsite locations, the DEIS should provide actual data 

(not estimates or projections) on any beneficial impacts that have been experienced by offsite 

businesses in Winter Haven since the opening of the onsite hotel and restaurant.  It may be 

possible that overnight guests may seek cheaper offsite alternatives for lodging, but the idea 

that offsite food establishments will benefit is more questionable.  Legoland will be a self-

contained destination where guests will tend to spend their entire time with their families instead 

of patronizing other outside locations.  Under these circumstances, inducements for new offsite 

commercial uses are unlikely. 

 

Comment 140: (Page 170, Paragraph 1)  The proposed Legoland theme park may, however, 

induce the growth of residential housing.  As has been greatly promoted, the new park will 

provide a significant number of new jobs, which the local available labor market will probably be 

unable to satisfy.  Workers will need to be hired from outside the local area.  Many will 

commute, but others would likely relocate to be closer, especially to cut down commuting costs.  
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As most of these jobs would be part-time, seasonal, and/or lower wage jobs, the demand 

created would be for more affordable housing and rental units.  This is a potential growth-

inducing impact that has not been addressed in the DEIS. 

 

 

The following comments are provided specifically on the proposed laws that are also subject to 

this SEQR review: 

 

Proposed Law 5  

 

Comment 141: (Section 1.2 Goals and Objectives)  The additional language is key where it 

states, “including attracting tourism/recreation related businesses at locations that can 

accommodate local and non-local tourists.”  There is no question that a goal of attracting 

tourism/recreation related businesses could be beneficial to the Town, but it must be done with 

sound planning.  The type of tourism is important, as is the location.   

 

In nearby locations, such as Warwick, agri-tourism has been highly successful and beneficial.  It 

not only brings in the type of tourism that has clear spillover benefits to other local businesses, 

such as restaurants, shops, and lodging, it has the added benefit of providing economic 

incentives to preserve land and farms.  This is a very different prospect from a self-contained 

resort destination run by a foreign company.   

 

The location being considered in this case may also be the worst possible location in the Town 

of Goshen for the proposed project being considered.  Given its extreme topographic variations, 

any intensive development necessarily will require the types of massive cuts and fills that are 

indeed being projected for this project.  It is also within the watersheds of BOTH the Village’s 

reservoirs and what has been determined to be the most biologically diverse and sensitive 

stream corridor in the entire Moodna Creek Watershed, which has been given a “Threatened” 

status.  There are many areas of Goshen that are more level and less environmentally sensitive 

on which the proposed use would be more well suited. 

 

Comment 142: (C. Section 5.0(2))  As proposed, this section contains multiple inherent 

inconsistencies.  “This Plan recommends eliminating the Hamlet Mixed Use (HM) area on 

Harriman Drive (see Area 2 on Figures 5.1 and 5.2) in an effort to support the existing Village of 

Goshen village center (Goal #2). It is recommended that the location of this area, directly 

adjacent to the Village of Goshen makes it suitable for Rural (RU) residential development or 

commercial tourism/recreation uses because of its close access to Route 17.”  Development of 
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the property under the HM zone, recommended for elimination, would provide an additional 

local population that would patronize and support businesses in the Village of Goshen center, 

while a destination park like Legoland will attract tourists that are likely to devote their entire visit 

to that location exclusively and then return home.  Of all the types of uses that could be 

developed on the subject property, this is the one that is the least likely “to support the existing 

Village of Goshen village center.” 

 

Comment 143: (C. Section 5.0(2))  “This change is recommended to avoid uses with a highway 

or heavy traffic orientation adjacent to an approved residential development in the Village of 

Goshen and proposed development in the Town of Goshen, except if such uses incorporate 

sufficient buffers and other mitigations.”  There is no question that Legoland would be a use 

“with a highway or heavy traffic orientation.”  As has also been demonstrated within this letter, it 

will also have a direct adverse impact on the neighboring residential community, despite the 

retention of a buffer.  This statement that includes the language “recommended to avoid uses 

with a highway or heavy traffic orientation” is also in direct conflict with the previous statement 

that claims the property IS suitable “because of its close access to Route 17.”  It is completely 

inconsistent to have both statements within a single paragraph. 

 

Comment 144: (C. Section 5.0(2))  The final inconsistency in this one paragraph is found in 

“This area has a steeper gradient and a portion of the area also contains a substantial wetland 

and is therefore better suited for low-density residential development or a commercial 

tourism/recreation facility that are designed to accommodate to a reasonable extent the natural 

contours of the land and the protection of the wetland area.”  The proposed language starts off 

by essentially recommending low-intensity development as being suitable for the property 

because of its severe environmental constraints, but then contradicts itself by recommending a 

high intensity use as well.  If this is true, then all other uses that fall within a range of intensities 

between these two examples should be considered suitable as well.  It simply isn’t true, and 

neither is it true that a high-intensity development, such as is proposed, is the most suitable for 

a property that possesses these types of environmental constraints.  In fact, the premise that 

this facility can be “designed to accommodate to a reasonable extent the natural contours of the 

land and the protection of the wetland area” is completely blown away by the proposed plan that 

would result in 1,620,431 cubic yards of cut up to 50 feet in depth, 2,151,618 cubic yards of fill 

up to 90 feet in height, the need for 531,187 cubic yards to be imported into the site, 3.9 miles of 

retaining walls up to 66 feet in height, the elimination of three wetlands identified on the site for 

a previous development proposal, and up to the equivalent of six stories of fill behind a retaining 

wall being placed at the edge of a wetland, completely eliminating any protective buffer.  There 
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is no possible way to interpret such a plan as either accommodating the site’s natural contours 

or protecting wetland areas. 

 

Proposed Law 6  

 

Note:  These comments are provided on “Revised Introductory Local Law No. 6 of 2016”, which 

was not provided as part of the DEIS, rather than the version of the law found within Appendix 

B.  The non-availability of the version of the law actually being considered as part of the DEIS 

should be considered as yet another deficiency in the SEQR review.   

 

Comment 145: (Page 3, § 97-29.1 G(3)(e))  Paragraph C. Section 5.0(2) in Proposed Law #5 

limits would allow “uses with a highway or heavy traffic orientation adjacent to an approved 

residential development” only if such uses “incorporate sufficient buffers and other mitigations.”  

Paragraph G(3)(e) in Proposed Law #6, which reads, “Access roads and driveways may be 

located within setback areas, including associated grading work for such roads and driveways” 

would directly conflict with this limitation by allowing roadway development and grading up to 

the property line, eliminating any potential buffer with neighboring properties.  NOTE: THIS 

LANGUAGE IS NOT PROVIDED IN THE VERSION OF THE LAW PROVIDED IN DEIS 

APPENDIX B. 

 

Comment 146: (Page 3, § 97-29.1 G(4))  The proposed law would provide for setbacks, or 

buffers, of only 50 feet for front, side, and rear yards.  This stands in stark contrast to a 

minimum of 100 foot setbacks for other zoning districts where these districts are adjacent to 

residential districts.  It is difficult to conceive how such minor setbacks could constitute 

“sufficient buffers” for the uses that would be allowed by the proposed overlay zone.  NOTE: 

THESE SETBACKS ARE NOT PROVIDED IN THE VERSION OF THE LAW PROVIDED IN 

DEIS APPENDIX B. 

 

Comment 147: (Page 4, § 97-29.1 G(7))  Paragraph G(7) provides only generic language 

without any specifics or guidance regarding requirements for buffers, and does little to codify 

any significant assurance that buffers will provide sufficient protection. 

 

Comment 148: (Page 4, § 97-29.1 G(8))  Likewise, Paragraph G(8) provides no specifics or 

useful guidance regarding parking requirements for the proposed allowed uses. 

 

Comment 149: (Page 5, § 97-10 C(1)(b))  Legoland is a member of the International 

Association of Amusement Parks and Attractions (IAAPA), and it is the amusement park 
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industry that the DEIS makes reference on page 22 in this statement: “According to the industry 

standard classification system, based on number of annual visitors and its family-oriented 

nature and the, LEGOLAND would be classified as a ‘family park’” as well as “Based on the 

industry standard rating system ‘family parks’ typically have an annual attendance of 1.5 to 2.5 

million annual visitors” on page 30.  It is therefore questionable that Legoland can be effectively 

and legally separated from the outright prohibition in the zoning code against amusement parks 

in § 97-10 C(1)(b).  This would be akin to trying to exempt a specific business, like McDonald’s, 

from prohibitions against fast food restaurants by labeling that one brand as a “standalone food 

service provider.”  Simply applying a uniquely crafted label to a single member of an industry 

does not change the nature of the land use.  Zoning regulations are not crafted without 

forethought, and an underlying basis exists for the codified prohibition against amusement parks 

in the Zoning Code.  By any standard definition, Legoland is clearly an amusement park.  In 

order to survive a potential future legal challenge, the Town Board may need to identify the 

basis for the zoning prohibition against amusement parks, and clearly establish why Legoland 

should be distinguished in a separate category. 

 

 

Summary 
 

The Town of Goshen Town Board and Planning Board are considering changes in the Town of 

Goshen that will have permanent and significant effects upon the community, which could 

potentially threaten its identity as an historic and architectural gem in a generally rural setting, 

with a storied history as “The Home of the Trotter”.  These representatives are charged with 

carefully weighing the potential opportunities and benefits represented by the proposal to build a 

well-known and well-loved theme park within the community against the potential adverse 

impacts and costs also inherent in that proposal.  Chief among these are issues of community 

character, traffic, water supply, economic considerations, and the extreme environmental 

constraints present on the subject property. 

 

The SEQR process, and specifically the DEIS, is intended as the basic tool by which to take a 

“hard look” at these issues, to give reasoned consideration, and to come to an informed 

decision for the benefit of the community.  The process should be deliberative and not rushed, 

and all pertinent information needs to be available to both the decision makers and the public. 

 

That is unfortunately not the case in this situation.  As described in Comments 1 through 10, 

there are several fundamental deficiencies in the DEIS and the SEQR review being conducted.  

There are multiple areas where the very Guidelines governing the preparation of the DEIS, as 

expressed in the scoping document, were not satisfied.  These include the document being 
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written with a demonstrable pro-project bias, not being written in a way that uses plain language 

that is understandable by the public, not providing information in a way that is easy to find and 

understand, and by presenting inconsistent, conflicting data throughout the document. 

 

There are also entire areas of information that were specifically required to be in the DEIS by 

the Scoping Document that are absent.  These include, but are not limited to, certified wetland 

delineations from the ACOE and the NYSDEC (per Paragraph C.1. and Technical Appendices 

#3 of the Scoping Document), a tree survey showing all trees with a diameter of 8 inches and 

above (per Paragraph D.1. of the Scoping Document), and supporting data confirming a 

sustainable water supply for the project, in particular, data regarding a proposed well that may 

add capacity to the Village of Goshen water supply (per Paragraph E.2. of the Scoping 

Document).  It could also be argued that the Scoping Document, which required that the traffic 

study include the area from Exits 121 to 131, was meant to include the entirety of Route 17 from 

Route 84 to the New York State Thruway, and that the entire Harriman Interchange (of which 

Exit 131 is a part) was also required to be included.  This is especially true as approximately 

60% of Legoland traffic is expected to pass through this interchange, and the Scoping 

Document also requires analysis of “any additional locations (that) will experience 100 or more 

additional Project-generated Trips, during a peak one-hour period.”   

 

As is also discussed in Comments 11 through 17, the DEIS is also deficient in that it fails to fully 

examine the environmental impact of the potential development of the entire 522 acres being 

rezoned, not just the first 140 acres proposed for Legoland.  This includes any additional 

potential development by Merlin Entertainments, either for Legoland or other potential uses 

(such as residential units as now being proposed in Winter Haven), as the project sponsor has 

refused to consider permanently preserving any of the remaining land as open space. 

 

Examples of all these described deficiencies are detailed in Comments 18 through 140.  Further 

observations on specific issues with Proposed Laws 5 and 6 are detailed in Comments 141 

through 149. 

 

My professional conclusion is that the SEQR review process in its current form is fatally flawed.  

It cannot be corrected by providing information in a Final Environmental Impact Statement 

(FEIS), as SEQR provides no mechanism by which there can be critical agency and public 

review that would require any further response from the lead agency or the project sponsor.  

There remain two potential solutions; to rescind the determination of the DEIS as complete, and 

remand it back to the project sponsor to make whole and correct, and thereby resetting the 

SEQR process back to a point prior to the document being accepted as complete, or to require 
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the preparation of a Supplemental Environmental Impact Statement (SEIS) that includes all the 

missing information, and provides a true impartial technical review as required by SEQR. 

 

Thank you for your consideration of my comments.  I can be reached using the contact 
information provided should you have any questions. 
 

Respectfully submitted, 

 
 

Stephen M. Gross 

Principal 
Hudson Highlands Environmental Consulting 

 

cc: Brad Barnhorst, Concerned Citizens for the Hudson Valley 

      M. Sussman, Esq., Sussman & Watkins, Goshen, NY 

       


